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The Demand for Transportation by Commodities 


By Desert M. STEINER 
Transportation Cost Analyst, Interstate Commerce Commission 


‘Tf this myriad of transportation prices is not an unmeaning chaos 
of single instances, there must be some underlying common principles 
upon which it is organized and built,’’ wrote Professor Winthrop More 
Daniels in his book, ‘‘The Price of Transportation Service.’’ 

It is the recognition of these common principles which has led the 
courts and regulatory commissions to acknowledge the effect of ‘‘value- 
of-service’’ in rationalizing rates which were greater than justified by 
the cost-of-service alone. Similarly, it has been to this end that the 
transportation economist has searched for criteria by which to measure 
the reasonableness of, and the responsiveness of traffic to, the transpor- 
tation charge. Of the many theories which have been advanced, only 
a few may be tested by quantitative means. The Cost Section of the 
Bureau of Accounts and Cost Finding, Interstate Commerce Commis- 
sion, has introduced a relative concept in the comparison of revenues 
derived from the rate structure for specific groups or classes of com- 
modities, with the out-of-pocket costs incurred in the performance of the 
transportation service for that traffic. This comparison is expressed by 
the ratio of revenues to out-of-pocket costs, wherein out-of-pocket cost 
represents the influences of cost-of-service, and the difference between 
revenue and out-of-pocket cost represents value-of-service or demand con- 
siderations within the composition of a specific rate. This concept may be 
further expanded to provide a measure, with reasonable precision, of the 
elasticity of demand for transportation service. It is therefore the pur- 
pose of this monograph to associate the revenue * and out-of-pocket cost 
comparison with the economic concept of the elasticity of demand for 
the transportation service. 


Elasticity of Demand: 


In order to describe certain characteristics of the relation between 
prices and quantities, economists have devised elasticity of demand, a 
quantitative measure of the responsiveness of the quantities demanded 
to the changes in price. Elasticity is a measure of the degree to which 
price changes are effective in increasing or decreasing quantities de- 
manded. Numerically, the elasticity of demand is defined as the percent- 
age change in the quantity demanded which would result from a one 
percent change in price. Translating these economic terms to those 
which are in more common use in transportation, the price refers to the 
specific rate or the average revenue which has been derived from a par- 


1 In this paper, the term “revenue” is used in the sense of revenue to the carrier 
from the traffic. It is recognized that this “revenue” is actually the “cost of trans- 
portation” to the shipper, but the latter term is not used because of inevitable con- 


usion with “out-of-pocket cost” which is the basic “cost of transporting the goods” 
to the carrier. 


235656 ; 
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ticular segment of traffic. The quantity may be interpreted as the volume 
of traffic. To restate the numerical definition of the elasticity of demand 
as related to transportation it would read, ‘‘the percentage change in 
volume of traffic which results from a one percent change in the rate or 
average revenue.’’ 

The following analysis develops a generally accepted procedure for 
the measurement of the elasticity of demand. The analysis assumes the 
total cost function to be linear, thus the marginal cost to be constant 
(represented on Chart A* by line MC). For the present it will be as- 
sumed that the average revenue or price regression, with respect to 
volume of traffic, is also linear, but not perfectly elastic. This average 
revenue or price line is identified by AR. Marginal revenue is defined as 
the increase in the total revenue which results from a unit increase in 
th volume of traffic. The marginal revenue bears a direct relationship 
to average revenue as is indicated on Chart A.2 The marginal revenue is 
identified as MR. The average cost line has been intentionally omitted 
in that it will not add to the analysis. The vertical axis of the chart 
measures revenue and cost in monetary units, and the horizontal axis 
measures the volume of the traffic. It is also to be assumed that a condi- 
tion of equilibrium exists. Therefore, the marginal revenue equals the 
marginal cost at that equilibrium volume of traffic. This equilibrium is 
identified as point A, where the equilibrium volume of traffic is OQ and 
the equilibrium average revenue or rate is OP, or QP’. In constructing 
the chart it is assumed the following are given: average revenue, QP’, 
marginal revenue which is equal to marginal cost, AQ, and volume of 
traffic, OQ. From these points may be constructed the average and 
marginal revenue lines. The mid-point B on line PP’ is found, and 
therefore PB is equal to BP’. The marginal revenue line MR is con- 
structed by connecting points B and A.’ Similarly point A’ is placed 
so that AA’ is equal to OQ or QQ’. The average revenue line AR is con- 
structed by connecting points P’A’. 

The elasticity of demand has been defined previously as the relative 
change in volume of traffic which results from a change in average reve- 
nue; to state in another way, it is the percentage change in volume of 
traffic divided by the percentage change in average revenue. Because 
it is possible to have a wide range of possible percentage relationships 


* All Charts referred to in this article are inserted immediately following the 
Appendix. 

2 The total revenue function which has been assumed in the construction permits 
the derivation of a linear average revenue, demand, and a linear marginal revenue. 


Total revenue function 
Average revenue, rate, function ... 
Marginal revenue function 


(x = a measure of the volume of traffic). This indicates the marginal revenue 
line vy declines at twice the rate (2b as compared with b) of the average revenue 
line A 

8 From the preceding footnote and definitions for the situation under discussion, 
it is evident that the line so constructed is the marginal revenue line. 
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from the above chart, it is necessary to adopt a standard means of measur- 
ing these percentage changes or proportions. Therefore, a procedure 
has been adopted whereby ‘‘the proportional change is to be reckoned 
on the smaller of the extreme values.’’ * 

This conventional measure may be applied to the formulation which 
has been given for the elasticity of demand; the ratio of the percentage 
change in the volume of traffic to the percentage change in the average 


revenue, 
QQ’/0Q 
P’A/AQ 


Since it has already been stated that QQ’ is equal to OQ, the expres- 
sion for the elasticity of demand is equal to the reciprocal of the per- 
centage change in average revenue or AQ/P’A. 

In order to measure the elasticity at the point of equilibrium, a 
measure of point elasticity has been used. It may be shown that the same 
technique is applicable if the average revenue is curvilinear rather than 
linear as developed above. To measure point elasticity where the 
relationship between volume and revenue is curvilinear one deals with 
the tangent to the curve at the point of equilibrium (Chart B). There- 
fore, the conclusions may be generalized. The elasticity of demand is 
measured by the ratio of marginal cost to average revenue less marginal 
cost, i.e., 

marginal cost MC 


average revenue less marginal cost AR—MC 





The interpretation of the results of the measure of elasticity may 
be stated briefly as follows: The extent that such measures exceed 1.0 
the demand is relatively elastic (Chart C). This is to say that a small 
change in average revenue is accompanied by a greater change in the 
volume of traffic. When the ratio is less than 1.0 the demand for trans- 
portation is relatively inelastic (Chart E), and a change in average 
revenue will bring forth a lesser change in the volume of traffic. When 
the ratio is equal to 1.0 the elasticity is unity (Chart D) and indicates 
an equal change in average revenue and volume of traffic. The changes 
in volume of traffic are, of course, opposite in direction to the changes 
in average revenue. 

Some economists refer to elasticity of demand as an indication of 
the degree of substitution to which the goods or products are subject. 
The more elastic the demand the greater the degree of substitution which 
is possible; the more inelastic the demand the less the degree of sub- 
stitutibility. The more elastic demand is to be found under conditions 
which approach pure competition (many buyers and sellers), while the 
inelastic demand is to be found under conditions of a greater degree 
of monopoly (many buyers but few sellers). 


4 Kenneth E. Boulding, Economic Analysis, p. 132. 
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Application of Elasticity of Demand to Transportation: 


The demand for transportation is a derived demand which stems from 
the demand for various commodities which are to be transported. There- 
fore, the elasticity of demand for transportation is derived ultimately 
from elasticity of demand for the commodity itself. If the demand for a 
commodity is not of sufficient intensity to absorb the required transporta- 
tion costs it will not move. 

The carriers in the transportation industry are faced with the task 
of transporting a wide variety of commodities which have varying 
characteristics as to cost to them of performing the transportation serv- 
ice and as to the elasticities of demand for the commodities. Conse- 
quently, the carrier will find it most profitable to charge a high rate 
where he finds the demand for a commodity relatively inelastic, and a low 
rate where he finds the demand for a commodity relatively elastic. He 
can do this because the service which he sells to one user may not be re- 
sold to some other user. Theoretically, the carrier in trying to maxi- 
mize his profit will charge that rate which will create that volume of 
traffic for each commodity which will allow him to equalize the marginal 
revenue and marginal or out-of-pocket cost for carriage of that com- 
modity. This means that the rate for each commodity cannot be below 
the out-of-pocket cost, except when the demand is perfectly elastic and 
the rate at any volume of traffic is greater than the marginal revenue. 
It is quite possible for the out-of-pocket costs to be well below the average 
cost for the rail carrier where a large fixed plant exists. For example, 
it requires 16 percent of the carriers’ total cost to recover a 4-percent 
return on the rail plant. Therefore, the rail carrier may find it profitable 
to sell the transportation service at a rate below the average cost for some 
commodities, as long as the additional revenue he receives from the 
additional unit covers at least the additional cost of providing that 
service. 

Thus the carrier may, if necessary, sell his service at a rate below 
his average cost, and he will sell his service at a high rate to a commodity 
which has a relatively low elasticity of demand (inelastic) and at a low 
rate to a commodity which has a relatively higher elasticity of demand 
(elastic). A way must be found for the carrier to maximize his profits 
on each commodity (and hence his overall profit). To accomplish this 
maximization he must ‘‘exploit,’’ the word exploit being used advisedly, 
demand elasticity of the commodities which he transports. To achieve 
this maximization the carrier must equate the elasticity of consumer 
demand for the commodity to the elasticity of demand for transporta- 
tion. If the carriers are transporting a commodity which has an elas- 
ticity of consumer demand which is less than that commodity’s elasticity 
of demand for transportation, it will be to the carrier’s interests to 
lower the rates on this commodity until the two elasticities are equal. 
Under these circumstances when the carriers lower their rates, the ad- 
ditional traffic generated will produce a greater total revenue than be- 
fore. However, if the carriers were to increase the rates on this com- 
modity the relative decline in the volume of traffic would be greater than 
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the increase in rates, and thus the total revenue would be less. On the 
other hand, if the carriers are transporting a commodity which has an 
elasticity of demand which is greater than that commodity’s elasticity 
of demand for transportation, it will be to the carriers’ advantage to 
increase the rates until the two elasticities are equal. Under these 
circumstances, an increase in the rates will increase the total revenue 
while a decrease in rates will decrease the total revenue. Because elas- 
ticity is a measure of relative values, relative equality rather than abso- 
lute equality is possible of realization. There is a prime demand for 
transportation which has the effect of modifying the derived demand 
which has been discussed up to this point. That is to say, not only may 
there be substitutes for the commodity itself, but the consumer of a 
commodity may have alternative sources of supply for the same com- 
modity. For example, if the prices on canned goods produced on the 
Pacific Coast become too high for the consumer in the principal market, 
the heavily populated northeastern United States, the consumers will 
demand greater amounts from the canneries located nearer to the con- 
suming markets. This results in the consumer of transportation sub- 
stituting short, haul for long haul movements. Similarly, the consumer 
of transportation may substitute one mode of transportation for another. 
He will substitute the cheaper or more desirable service until the trans- 
portation services and the charges of the two modes of transportation 
become a matter of indifference to the consumer. The more easily these 
substitutions may be made the more elastic will the demand for transpor- 
tation become. The more elastic the demand, the lower the transporta- 
tion charges. The derived demand for transportation is the more im- 
portant influence on the rate structure, while the prime demand has its 
principal influence when one mode of transportation specializes in the 
carriage of only one commodity or type of traffic. Dynamic influences 
in the economy cause continuing changes in the price structure which 
are reflected in demands for various commodities. Therefore, transporta- 
tion rates cannot be fixed by mechanical means but must be continually 
readjusted to meet these dynamic changes. 

To see how rail carriers have applied this principle, consideration 
must be given to methods of measuring the elasticity of demand for 
transportation. In application of the technique previously discussed to 
transportation, out-of-pocket cost will be substituted for marginal costs, 
in that by definition they are the same. To restate the general formula- 
tion of the elasticity concept in transportation terms, ‘‘ratio of marginal 
cost to average revenue less marginal cost’’ will now read ‘‘ratio of out- 
of-pocket cost to average revenue less out-of-pocket cost.’’ The amount 
by which revenue exceeds out-of-pocket cost has been defined by the Cost 
Section as ‘‘revenue contribution.’’ Therefore, the definition of the 
elasticity of demand for transportation becomes simply ‘‘the ratio of 
out-of-pocket cost to revenue contribution.’’ 

At this point a brief consideration of the validity of the assumptions 
which underlie this analysis appears desirable. The Cost Section has 


5 Because, while a rate increase will cut the volume of traffic, it will not cut 
that volume as much, proportionally, as the rate is increased. 
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concluded from its analysis that the total cost progression is linear for 
rail transportation, within the realm of observed data. Therefore, the 
assumption of a horizontal line to represent the marginal or out-of- 
pocket cost is valid.* It is believed that the assumption of the existence 
of a state of partial equilibrium is valid because of the method of rate 
making over a period of years. The conference method of rate making 
plus the potential reviews and voice at hearings before the Commission 
give assurance that rates thus made by bargaining would be at some 
point of partial equilibrium. 


Measures of the Elasticity of Demand for Transportation: 


A recently completed study has applied the rail out-of-pocket costs 
to cost or transportation characteristics of each commodity class, con- 
sidering all the different territorial movements in the United States 
separately.’ The waybill sample for the year 1948 has been used as the 
basis for this study. Revenues shown in the waybill sample were com- 
pared with out-of-pocket costs developed from the applicable statistics. 
As was stated above, the Cost Section frequently uses, as a measure of 
the compensatory nature of revenue, the ratio of revenue to out-of-pocket 
cost. It may easily be seen that this ratio incorporates all of the ele- 
ments which are necessary for determination of the elasticity of demand 
for the transportation of a commodity. The percent by which revenue 
exceeds out-of-pocket cost is the reciprocal of the elasticity of demand 
for transportation of that commodity. If the elasticity concept is in- 
verted, mentally, and commodities on which the revenues exceed the 
out-of-pocket costs by less than 100 percent are considered as being 
relatively elastic and commodities on which the revenues exceed the 
out-of-pocket cost by more than 100 percent are termed inelastic, there 
appears a method for direct application of the elasticity concept to the 
analysis of rates and revenue. 

It is believed that in general this study tends to indicate that the 
rail carriers have, within the present rate structure, equated the elasticity 
of demand for transportation to the elasticity of demand for a particular 
commodity by means of rate differentiation. The commodities have 
been grouped as to the percents by which the revenues exceed the out- 
of-pocket costs : 


6 The percent variable, the percent which the out-of-pocket expenses is of the 
total expenses, which is used will only have a minor effect in the results and would 
affect only those commodities which have unit or near unit elasticities. The relative 
elasticities for Most commodities will remain unchanged whether 65 or 80 percent 
variable were used in the analysis. 

7 Bureau of Accounts and Cost Finding Statement No. 4-50 entitled “Distribution 
of the Rail Revenue Contribution by Commodity Groups—1948.” 
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PERCENT BY WHICH THE ELASTICITY OF DEMAND 
REVENUES EXCEED THE FOR TRANSPORTATION. 
OUT-OF-POCKET COSTS RECIPROCAL OF COL. (1) 
(1) 
400 and over 
300 to 276 
275 to 251 
225 to 201 
200 to 176 
175 to 151 
150 to 126 
125 to 101 . 
100 to 76 1.00 to 1.33 
75 to 51 1.33 to 2.00 
50 to 26 2.00 to 4.00 
25 and less 4.00 and over 


The above table will be helpful in converting the percent by which 
a revenue exceeds the out-of-pocket cost to the numerical measure of 
comparable elasticities of demand. 

In the appendix which follows are shown the results of the appli- 
eation of the 1948 rail out-of-pocket costs to the 1948 rail waybill sample. 
While this is the most recent study which has been completed, two pre- 


vious studies of a similar nature have been made. The extent to which 
the results of the 1948 study confirm earlier studies is indicated in the 
appendix. Where the percent by which the revenue exceeded the out- 
of-pocket cost fell within the same percentage group for all three studies 
such commodities are identified with a ‘‘(3)’’. Sixty-four of the com- 
modity classes which account for over 45 percent of the carloads fell 
within the same percentage group in all three studies. An additional 
121 commodities, identified with a ‘‘ (2),’’ fell within the same percentage 
group in one of the earlier studies. The remaining commodity classes 
seldom varied by more than one percentage group above or below that 
shown for the 1948 study. 

It can be seen from the appendix that the commodities for which 
the consumer demand is relatively elastic also show a similar demand 
for the transportation service. Conversely, a relatively inelastic demand 
for a commodity results in an inelastic demand for the transportation 
service. To some extent Governmental regulation and policy have 
created modifications to this rule, while in other instances economic laws 
concerning the purchase of the factors of production by near-monopolies 
have caused other modifications. For example, there seems to be a very 
inelastic demand for transportation of aluminum in the manufactured 
form, since there are few or no substitutes for this commodity which is 
produced by a very few manufacturers. On the other hand, because the 
aluminum industry is by far the largest single market for its raw ma- 
terials, a low elasticity of demand for transportation results for alumi- 
num ore. 
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Competition between different modes of transportation introduces a 
form of elasticity of demand which is not derived from the commodity 
but from the transportation service itself. Certain consumers of trans- 
portation are able to substitute one mode of transportation for another, 
The extreme effect may be seen in the transportation of crude petroleum. 
The crude petroleum rates have become based on the average cost of the 
movement of this commodity by pipeline. To bid effectively for any of 
this traffic the rail carriers have to lower their rates to the pipeline level. 
The result is a highly elastic demand for rail transportation by the crude 
petroleum. This very elastic demand for rail transportation comes from 
the shipper’s ability to substitute one mode of transportation for another 
rather than the elasticity of consumer demand for crude petroleum. 

The presence of the transit rate service has a minor distorting effect 
on the results. Elasticity of demand is overstated in the case of com- 
modities which have received prior hauls under a transit rate, while 
commodities which move to transit points for processing have the elas- 
ticity of demand understated. An example of this may be seen in the 
case of the grains which move to the transit points and the flours and 
meals which move from such transit points. 

The rate structure as it appears today has evolved over the last 
century and represents the most successful judgments of past rate- 
makers. This monograph has attempted only to restate the results of 
the past rate-makers’ judgments in a form which will be most useful 
to the rate-makers of the future. 


APPENDIX 


Commodity Classes Listed by Percent By Which They Exceed 
the Out-of-Pocket Costs * 


Over 200 percent: 557 Aluminum, NOS (3) 


dots : 565 Zinc and lead, NOS 
631 Ammunition and explosives (3) 605 Railroad equipment not on own 
619 Military vehicles (3) wheels 


567 Magnesium metal and alloy (2) | d ts, NOS 
629 "a small arms and parts, NOS rd fected gel ed NOS 


(2 == 
625 Airplane, aircraft and parts (3) 775 Manutactured tobacco 


745 Liquors, alcoholic (2) 126-150 percent: 
777 Cigarettes (2) 
Soybeans 


176-200 percent: Vegetables dried, dehydrated 


571 Metals and alloys, NOS 5 Oe agi NOS 
745 Business and office machines Chemicals. NOS (2) 
693 Glass (2) . 


731 Synthetic fibres and yarns—rayon, eNOS a2)” 


nylon 


 seontagea gps (2) . 

- rugs, medicines, toilet preparations 
eeiipiedeermman Alloys for steel manufacture (3) 
523 Rubber crude, natural, synthetic (2) Manufactured iron and steel (2) 
537 Blacks, NOS (2) 593 Agricultural implement parts 


*Source: Bureau of Accounts and Cost Finding Statement No. 4-50, entitled 
“Distribution of Rail Revenue Contribution by Commodity Groups—1948,” Table 
13, pages 23 to 25. 
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595 Machinery and machines, NOS 

597. Machinery parts (2) 

609 Rails and railway track materials 
iron and steel 

667 Printed matter 

685 Electrical equipment and parts, 

713 Floor coverings (2) 

733 Cloth and fabric, NOS (2) 

737 Boots, shoes and findings (2) 

741 Athletic and sporting equipment 

950 Freight forwarder (2) 


101-125 percent: 


001 Wheat (2) 

005 Sorghum grain (2) 

011 Rice (2) 

071 Fruits dried, dehydrated 

231 Cheese 

233 Dairy products, NOS 

235 Wool and Mohair in grease 
239 Hides, skins and pelts (2) 

243 Sea foods, NOS 

315 Lead, ore and concentrates 
321 Barytes (3) 

509 Grease other than petroleum 
533 Sodium products 

545 Tanning materials 

547 Paint, paint materials, putty, var- 


nish 
551 Cellulose articles (2) 
555 Aluminum, bar, ingot, pig slab 
561 Copper, brass and bronze (2) 
575 — steel, billet, bloom, ingot 


581 Iron and steel, wire nails, NOS (2) 

587. Iron and steel pipe and fittings (2) 

589 Tanks, NOS (2) 

591 Agricultural implements 

607 Railway equipment parts (2) 

611 Vehicles other than motor 

615 Automobiles, freight (2) 

617 Vehicles, motor, NOS (2) 

633 Cement, natural and Portland (2) 

661 Wrapping paper 

663 Paper bags (2) 

673 Building paper and roofing materials 

681 Buildings and houses, prefabs. (3) 

691 Hardware 

705 Household Utensils (2) 

725 Bags, burlap and cotton 

735 Rope cordage and binder twine (2) 

761 Candy confectionery (3) 

769 Soap, scouring and cleaning com- 
pounds (2) 

771 Matches (2) 

799 Manufactures 
NOS (2) 


and_ miscellaneous, 


76-100 percent: 


003 Corn 
Barley and rye (2) 
Grains, NOS 
Tobacco, unmanufactured (2) 
Cottonseed 

ffee 
Beans and peas, dried 
Peanuts (3) 
Seeds, NOS (3) 
Margarine, NOS (2) 
Wool and mohair, NOS 
Leather, NOS (2) 
Stone, finished 
Lubricating oils and greases (2) 
Cottonseed oil (2) 
Linseed oil 
Alcohol, NOS 
Tar pitch and creosote (2) 
Plastics, NOS (3) 
Copper ingot, matte and Pig (2) 
Lead zinc bar, ingot, pig (3) 
Pig iron (3) 
Iron and steel bar rod and slab (3) 
Iron and steel, NOS (3) 
Cast iron pipe and fittings (3) 
Automobiles, passenger & 
Automobile and auto trucks, KD 


( 
Vehicles parts, NOS (2) 
Tires and tubes 
Cement, NOS 
Broken and ground brick (2) 
Printing paper, NOS (2) 
—- fibreboard, pulpboard 


(2) 
Wallboard (2) 
Building materials 
Bathroom fixtures (3) 
Glassware, NOS 
Glass bottles, jars (2) 
Laundry equipment (2) 
Furniture parts 
Abrasives other than crude (2) 
Bagging, burlap, cotton (3) 
Cotton cloth and catton fabrics (3) 
Cotton factory products (2) 
Games and toys 
Syrup and molasses, refined 
Sugar 
Food products in cans (2) 
Iron and steel borings and turnings 
Waste materials for remelting (3) 


51-75 percent: 


007 Oats (2) 
031 Tobacco siftings and sweepings (2) 
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Cotton in bales (2) ; Clay and bentonite 
Cotton linters, noils, regins (3) Industrial sand (2) 
Cottonseed oil, cake and meal (2) Stone rough 
Cottonseed hulls and bran (2) Phosphate rock (2) 
Vegetable and nut oil, cake and Sulphur (2) 
meal (2) 403 Posts, poles, piling, wooden (2) 
Meats, cooked, cured, etc. (2) Box, crating and cooperage material 
Packinghouse products (2) 3 
Poultry, dressed and frozen (3) Gasoline (2) 
Butter — 503 Fuel, road and petroleum residual 
Anthracite coal (3) oils (2) 
— (3) Oil _ sediment and tank bottom 
t 


) 

Products of mines, NOS (2) Brick, common (2) 
Railroad ties (2) 6 Brick, NOS and building tile (2) 
Lumber shingles and lath (2) 653 Woodpulp (2) 
Veneer, plywood, builtup wood (2) 711 Stoves, ranges and parts (2) 
Rosin and turpentine (2) 747 Wine (2) 
—— proses refined (2) - 

ybean oi -25 percent: 
Oils, NOS (3) 
Fertilizer (3) Wheat flour (3) 
Refractories (2) Flour, edible (3) 
Artificial stone (2) Cereal food preparations (3) 
Lime, NOS (2) Hay (2) 
Plaster, stucco and wall (2) Straw 
Newsprint paper Apples, fresh not frozen (3) 
Paper and paper articles (2) Berries, fresh not frozen : 
Insulating materials (2) Lemons, limes and citrus fruit (3) 
Asbestos articles (2) Peaches, fresh not frozen (2) 
Furnaces, heaters, radiators Potatoes, other than sweet (2) 
Chinaware, crockery, earthenware Calves, double decked 
Woodenware Saag live (2) 

ri , cooling equipme 88S : ‘ 
Peraperators . ecemiens Fish and Sea Animal Oil 
Liquors, malt (3) Sand and gravel, NOS (2) 
Molasses, residual (3) Stone and rock, broken, ground and 
Food products, frozen, NOS (2) crushed (3) : 
Starch (2) Fluxing stone, raw dolomite 
Containers, metal (2) Products of forests, NOS (3) 
Containers, wooden (2) Vegetable and nut oils (3) 
Containers, fibreboard and pulp- Sewerpipe and drain tile (2) 

board (2) Scrap paper and rags (2) 
Containers, NOS (2) Building woodwork and millwork 
Scrap iron and scrap steel (2) Ice O) 


26-50 percent: Feed, animal and poultry (3) 


Soybean oil, cake and meal (2) ag hy (2) 


ponaaee, a @) it G) 

ranges and grapefruit = s ; 
Fruits and berries, fresh, frozen (3) Revenue falls to cover out-of-pocket cnet 
Vegetables, fresh, frozen (2) Meal, corn 

Products of agriculture, NOS (3) Mill products, NOS 

Horses, mules, ponies and asses (2) Cantaloupes and melons, NOS (3) 
Meats, fresh, NOS (2) 057 Grapes, fresh 

Animals and products, NOS (3) Pears, fresh not frozen (2) 
Bituminous coal (3) 067 Watermelons 

Coke Fruits, fresh not frozen (3) 

Iron ore (2) Cabbage (2) 

Zinc ore and concentrates (3) Celery (2) 

Ores and concentrates (2) Lettuce (3) 
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Onions, dry (2) 

Tomatoes 

Vegetables, fresh not frozen (3) 
Sugar beets (3) 

Malt, NOS (2) 

Cattle and calves, single decked (3) 
Sheep and goats, single decked (3) 
Sheep and goats, double decked (3) 
Swine, single decked (3) 

Swine, double decked (3) 


Anthracite coal to breaker and 
washeries (3) 

Aluminum ore and concentrates 

Copper ore and concentrates (3) 


Petroleum, crude 

Logs, butts, bolts (3) 

Wood, fuel (3) 

Pulpwood 

Beverage, NOS (2) 
Containers returned empty (3) 
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Defense Transport Administration 


On October 4th, Commissioner James K. Knudson of the Interstate 
Commerce Commission announced the establishment under his jurisdie- 
tion of the Defense Transport Administration to carry out the functions 
assigned by the President, in Executive Order 10161, to the commissioner 
of the Interstate Commerce Commission having responsibility for the 
supervision of the Bureau of Service of the Commission. Commissioner 
Knudson will be ex-officio the Administrator of the Defense Transport 
Administration. 

The new agency will administer and perform the priority, alloca- 
tion, and other functions vested in the commissioner under the executive 
order with respect to domestic transportation, storage, and port facilities, 
or the use thereof, excluding air transport, pipe lines, coastwise, inter- 
coastal, and overseas shipping. 

In announcing the establishment of the Defense Transport Adminis- 
tration, Commissioner Knudson stated that in its initial stages the orga- 
nization will be small in number of personnel. ‘‘It will be my purpose,’’ 
he said, ‘‘in meeting problems arising in the area of my responsibility 
to utilize the powers, facilities, and services of the Interstate Commerce 
Commission’s Bureau of Service and such other agencies of the Com- 
mission as may be available. The work of the Defense Transport Ad- 
ministration will be complementary to that of the Commission and will 
eliminate the necessity for duplication of effort.’’ 

‘**Aside from certain problems that now exist, particularly in the 
freight car supply and manpower fields, it would appear,’’ stated Com- 
missioner Knudson, ‘‘that our primary efforts in the immediate future 
will have to be addressed to devising measures and programs to meet 
the impact of the traffic burden that the defense production program 
will impose upon the domestic facilities under my jurisdiction. I am 
confident that with the cooperation of carriers and shippers, operators 
and users of domestic storage and port facilities, and the interested 
government agencies, we can, by careful planning and programming, 
assure a supply of these facilities adequate to meet the needs of defense 
production and the maintenance of essential civilian economy.”’ 


Establishment and Functions 
(Organization Order DTA 1) 


Pursuant to Executive Order 10161, ‘‘Delegating Certain Functions 
of the President Under the Defense Production Act of 1950,’’ and as 
that commissioner of the Interstate Commerce Commission who is respon- 
sible for the supervision of the Bureau of Service of the Commission, 
it is hereby ordered: 

1. There is hereby established under the jurisdiction of the com- 
missioner of the Interstate Commerce Commission who is responsible for 
the supervision of the Bureau of Service of the Commission a Defense 
Trensport Administration at the head of which shall be an Administrator. 
Said commissioner shall be ex-officio the Administrator. 


--19— 
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2. The Defense Transport Administration shall administer and 
perform the functions and exercise the powers vested in said commis- 
sioner by Executive Order 10161 of September 9, 1950 (15 F. R. 6105) 
**Delegating Certain Functions of the President Under the Defense 
Production Act of 1950’’ and by any other executive order or delegation 
of authority hereafter issued. 

3. The internal organization of the Defense Transport Administra- 
tion shall consist, pro tem, of the following: (1) Office of the Adminis- 
trator (2) Office of the Deputy Administrator (3) Office of the Executive 
Assistant; (4) Office of the General Counsel; (5) Equipment and Ma- 
terials Division ; (6) Manpower Division; (7) Domestic Transport, Stor- 
age, and Port Specialists; (8) Industry Consultants; (9) Information 
Officer ; and (10) Administrative Officer. 

This order shall become effective October 4, 1950. 

Issued at Washington, D. C., this 4th day of October, 1950. 

(Public Law 774, 81st Congress; E. O. 10161, 15 F. R. 6105). 


James K. Knupson, Commissioner 
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VICE-PRESIDENTIAL NOMINEES 
1950-51 
District No. 2 





S. S. Eisen 


S. S. Eisen was born in New York City on September 12, 1911. He 
received his Bachelor’s Degree in 1932 and LLB degree in 1934 from 
Fordham University. 

Mr. Eisen has been admitted to the Supreme Court of the State of 
New York, the Federal District Courts and the Supreme Court of the 
United States. 

From 1928 to 1934 he was affiliated with the Freight Traffic Depart- 
ment of the Ocean Steamship Company of Savannah. In 1934 he entered 
the employ of Milton P. Bauman as industrial traffic manager, subse- 
quently becoming traffic consultant and traffic counsel. This association 
was continued until February, 1943, when Milton P. Bauman Associates 
was organized, which he heads at the present time. 

He is Co-chairman of the Association’s Committee on Admission to 
Practice before the Interstate Commerce Commission for New York 
City, is a member of the Traffic Club of New York, Shippers Conference 
of Greater New York and the National Association of Motor Carrier 
Counsel. 
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District No. 4 





Frank H. Cole, Jr. 


Frank H. Cole, Jr., was born May 13, 1894, at Cincinnati, Ohio. 
He attended public schools in Cincinnati, and was graduated from the 
Salmon P. Chase Law School in 1916. He was admitted to practice in 
Ohio in 1916, before the United States District Court in 1921, and before 
the Supreme Court of the United States in June of 1940. 

All of his working life has been spent with the Law Department of 
The Baltimore and Ohio Railroad Company, Cincinnati Branch, where 
he began as file clerk in March, 1913. He has served the Baltimore and 
Ohio as Law Clerk, Attorney, Commerce Attorney, Assistant General 
Attorney, Assistant General Solicitor, and, since January 1, 1948, as 
Assistant General Counsel. 

Mr. Cole has been a practitioner before the Interstate Commerce 
Commission since August 12, 1929, and is a member of the American 
Society of Traffic and Transportation. 

During World War I, he attained the rank of First Lieutenant, serv- 
ing as instructor in the Machine Gun School at Camp Hancock, Augusta, 
Georgia. It was in Augusta that he met Miss Alice Elizabeth Lynch, 
who later became Mrs. Cole. Their son, Douglas G. Cole, now practices 
law in Cincinnati. 

Mr. Cole is a trustee of Knox Presbyterian Church, Cincinnati, and 
a member of the Kenwood Country Club where on weekends he enjoys 
golf as a recreation. 
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District No. 6 





Paul H. Hardin 


Paul H. Hardin is a native of Georgia. He was born at Fort Gains, 


—_ Georgia, February 19, 1900 and attended public schools and Riverside 
a: Military Academy in Gainesville, Georgia; the University of Georgia, 


f Atlanta Law School, and College of Advanced Traffic. He served in 
mts the United States Navy in World War I. 
In 1921 Mr. Hardin entered the field of transportation as a clerk 


= in the General Freight Office of the Southern Railway in Atlanta, Geor- 
mn - gia. Subsequently he became Traveling Freight Agent of the A. B. & C. 
and 9 Railroad, Atl 
sal ailroad, tlanta. oo 
. yes He left railroad employ September 1, 1923 to join the Traffic De- 
’ partment of The Coca-Cola Company, Atlanta, where he has held the 
position of rate clerk, chief clerk, Branch Traffic Manager, Assistant 
ca General Traffic Manager, being promoted to General Traffic Manager on 
a September 1, 1950. 
ile He is a past President of the Transportation Club of Atlanta, 
. nq Charter Chairman Atlanta Chapter of the Association of I. C. C. Prac- 
- h titioners, is now Vice-President National Freight Traffic Association, a 
eae member of the NIT League, Southern Traffic League, Delta Nu Alpha 


Fraternity, American Association of Traffic and Transportation, and 


d the New York Traffic Club. 
an 
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District No. 8 





Arthur H. Schwietert 


Arthur H. Schwietert was born in St. James, Minnesota in 1896, 
and attended school at Butterfield, Minnesota. 

He graduated from LaSalle Extension University Transportation 
Course, attended the College of Advanced Traffic and participated in a 
special commerce course under Harry C. Barnes. He received his pre- 
legal course at the Central Y, Chicago, and was graduated with high 
honors from John Marshall Law School. On February 15, 1934 he was 
admitted to practice before the Illinois Supreme Court. 

In 1913 he began working for the Chicago & North Western Railway 
at Tracy, Minnesota; in 1914 he was transferred to Butterfield, Minnesota 
and in 1916 was appointed Local Agent for the Chicago, St. Paul, Min- 
neapolis & Omaha Railroad, where he remained until he was transferred 
to the joint freight office of the C&NW-CSt. PM&O at Sioux City, Iowa, 
remaining in that position until 1921, except for time spent in the Navy 
during World War I where he served as First Class Electrician in Radio 
Service. In 1921 Mr. Schwietert became affiliated with the Traffic De- 
partment of the Sioux City Chamber of Commerce. Later that year he 
joined the Chicago Association of Commerce and Industry as Manager 
of the Freight Rate Department. He occupied that position until 1928 
when he was appointed Assistant Traffic Director, and in 1929 became 
General Secretary of the Industrial Traffic Council in addition to his 
other duties. From 1933-36 he served as Acting Traffie Director of the 
Chicago Association of Commerce and Industry and from 1936-40 as 
Assistant Traffic Director. In July, 1940, he was advanced to Tra‘fic 
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Director of the Chicago Association of Commerce and Industry, the 
position he now holds. 

He is a member of Chicago Transportation Club, and its first Presi- 
dent; on the Board of Directors of the Associated Traffic Clubs of 
America; Director, Associated Traffic Clubs Foundation; Regional Vice- 
President, American Society of Traffic & Transportation ; past President, 
Traffic Club of Chicago; past President, Illinois Territory Industrial 
Traffic League; past General Chairman, Mid-West Shippers Advisory 
Board; the Traffic Advisory Committee, Mississippi Valley Association; 
the American Bar Association; Chicago Bar Association; Delta Theta 
Phi; Central Territory Rate Conference; General Chairman, National 
Association of Shippers Advisory Boards;*National Management Com- 
mittee, Perfect Shipping ; Past President, The National Industrial Traffic 
League, and has served on its Board of Directors and Executive Com- 
mittee since 1941. Mr. Schwietert has served on various committees, of 
the NIT. League such as Highway Transportation, Inland Waterways 
and Motor Carrier Rate and Classification. He also served as Chairman 
of several Special Committees, as Statutory Rate-Making; Reorganiza- 
tion of Executive Departments of the United States Government, and a 
subeommittee on Proposed Revision of First Four Classes, Official Terri- 
tory, and is now serving as Chairman of the Special Committee on 
Transportation Outlook and Policy. He is a charter member of the 
Association of I. C. C. Practitioners. 





District No. 10 





Ernest P. Porter 
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Ernest P. Porter was born in New Virginia, Iowa on April 21, 1908, 
the son of Fred and Susan (Hoover) Porter. He attended school in 
New Virginia and Des Moines, graduating from East Des Moines High 
School and Des Moines College of Law. 

Since 1939 he has been employed by the Iowa State Commerce Com- 
mission, serving as tax auditor, superintendent of motor transportation, 
assistant commerce counsel and commerce counsel, the position he holds 
at present. 

He is a member of A. F. & A. M., Methodist church, the Iowa State 
and American Bar Associations. Mr. Porter married Miss Irma Swanson 
of Des Moines in 1927 and they have one son, Lawrence, a student at 
the University of Iowa. ° 





District No. 12 





Frank A. Leffingwell 


Frank A. Leffingwell, Attorney-at-Law, was born in Oregon on 
November 14, 1884. He entered railway service with the Gulf, Colorado 
& Santa Fe Railway at Galveston, Texas, in 1907. In 1911, he was em- 
ployed by the Trinity & Brazos Valley Railway at Houston, Texas, where 
he served six years in various positions in the Freight Traffic Depart- 
ment. In 1917, he was employed as Assistant Traffic Commissioner of 
the Houston Chamber of Commerce. He became Traffic Manager of the 
Waco Chamber of Commerce, Waco, Texas, in 1919. From 1921 to 1924 
he was Traffic Manager of the Texas Chamber of Commerce with head- 
quarters at Dallas, Texas. From 1924 to the present he has been engaged 
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in the practice of law at Dallas, Texas, specializing in transportation 
matters. He is Secretary-Treasurer of the Texas Industrial Traffic 
League and the Southwestern Industrial Traffic League, and is now 
serving as Chairman of the Legislative Committee of The National In- 
dustrial Traffic League, as well as a member of the Executive Committee 
of that organization. He is a founder member of the American Society 
of Traffic and Transportation, Inc., and the Industrial Traffic Managers 
Association of Dallas. For two years he served as Chairman of the 
Southwest Shippers Advisory Board, is a former President of the Traffic 
Club of Dallas and a member of the Traffic Club of Chicago. 





District No. 14 





1. N. Early 


I. N. Early was born in Wellington, Kansas in 1889. He entered 
service of the Rock Island Railroad in 1905 and held various positions 
with railroads until 1915, when he became affiliated with the Western 
Weighing and Inspection Bureau as Agent at Great Falls, Montana. In 
1916 he was advanced to Traveling Inspector, and in 1921 to Chief 
Traveling Inspector. Mr. Early held the latter position until 1930, at 
which time he resigned to become Traffic Manager of the Billing Traffic 
Pureau, in which capacity he is still serving. 
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District No. 16 





Howard G. Freas 


Howard G. Freas was born in Fogelsville, Pennsylvania on July 
13, 1900. He is the son of Oscar Wilson and Katie J. Freas. In 1916 
he graduated from the Allentown Business College and in 1921 from 
Mercersburg Academy. From 1921-22 he studied at the University of 
Nevada and at the University of California. He studied law at LaSalle 
University from 1934-35. Mr. Freas married Miss Adelaide Trygstad 
on July 3, 1924; they have three children, Ann, Jean and William. 

For six years Mr. Freas served with railroads in Pennsylvania and 
California and as Assistant Traffic Manager for a large California in- 
dustrial concern. , 

Mr. Freas has served as consultant to the U. S. Maritime Commis- 
sion. From 1942-45 he taught transportation (land and air) at Stanford 
University. He has contributed papers on transportation and regulation 
to business journals. 

For the past 21 years he has been affiliated with the California Pub- 
lie Utilities Commission; prior to 1935 as assistant rate expert; since 
then as rate expert and examiner; also in charge of the Commission’s 
Rate Division. 

He is Advisor to LaSalle Extension University and has been Secre- 
tary to the Mountain-Pacifie States Conference of Public Service Com- 
missions since its inception in 1942. He is a Republican, and a Mason. 




















Practice Before Federal Administrative Agencies * 
By Hon. Francis E. WALTER 


Mr. Chairman, and Ladies and Gentlemen, I am glad of this oppor- 
tunity to appear before the section of administrative law of the American 
Bar Association and to discuss the pending legislation to regulate prac- 
tice before the Federal administrative agencies. 

It is now evident that the Congress will not be likely to enact legis- 
lation upon this subject during its present session. Furthermore, it is 
perfectly apparent to those of us who have been working to secure a 
needed law to regulate practice before Federal administrative agencies 
that, if a law dealing with the situation is ever enacted in the imme- 
diately foreseeable future, it will only be brought about by the united 
efforts of every person who recognizes the need for such a law. 

Opposition to any law dealing with practice before Federal ad- 
ministrative agencies is fairly widespread. I think that, in large mea- 
sure, most of the opposition is due to a lack of understanding of the 
purposes of such legislation. 

It is fitting, therefore, to review with you the history of the efforts 
which have been made to date to secure what many of us feel to be 
much-needed legislation in this field. It is my hope that this discussion 
will contribute to a deeper understanding of the problem. 


I. 


Let us begin our consideration by a review of the objectives of the 
latest bill upon this subject, which is H. R. 8201. This bill is designed 
(1) to impose standards of professional or ethical conduct upon lawyer 
and nonlawyer practitioners before Federal administrative agencies; (2) 
to provide a centralized system for the licensing of lawyers, permitting 
the several agencies to license nonlawyers, as the agencies are now per- 
mitted by law to do; and (3) to establish a needed statutory system 
for disciplinary proceedings relative to lawyers and nonlawyers. The 
bill is also designed to clarify the circumstances under which former 
Government officers and employees may practice before Federal ad- 
ministrative agencies. 

Thus, H. R. 8201 deals with several distinct problems. While all 
of these problems relate in one way or another to practice before Federal 
agencies, separate circumstances have given rise to the need for the 
several provisions of the bill. 

1. From the standpoint of lawyers, perhaps one of the most trouble- 
some features of practice before Federal agencies is the necessity for a 
lawyer to qualify separately before each of the several agencies with 
which he may have occasion to do business. Under our system of gov- 
ernment and law, it has long been customary for the States to issue 
licenses to persons found to be competent and qualified to practice law. 





_ *Address before the Administrative Law Section of the American Bar Associa- 
tion, Hotel Mayflower, Washington, D. C., September 19, 1950. (See: Cong. Rec. 
9-' 9-50, pp. A7002-4). 
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In a great majority of instances, the highest courts of the States (and I 
include the United States District Court for the District of Columbia 
insofar as lawyers in the District of Columbia are concerned) supervise 
the admission to practice of lawyers. Moreover, lawyers are subject to 
the ethical standards which prevail generally in the legal profession, and 
they are subject to disbarment by State courts in appropriate instances, 

Notwithstanding the qualifications and competence of a lawyer, as 
determined by the State which licensed him to practice, such a lawyer 
is not now entitled to practice before many Federal administrative agen- 
cies unless he meets the special qualifications of a particular agency. 

Many of you must have personally had the experience of coming to 
Washington to represent a client only to find that you were not qualified 
to practice before some particular agency, and that it was necessary for 
you to apply to that agency for permission to appear before it. 

The situation is made more difficult, from a lawyer’s standpoint, 
because, even after a lawyer qualifies to practice before a given agency, 
he is not entitled to practice before another Federal agency. In short, 
each agency is presently privileged to impose its own requirements upon 
persons who appear before it in a representative capacity. 

Of course, not all agencies have requirements, and there is a great 
deal of variation among the requirements of agencies which do regulate 
the persons who appear before them as lawyers or otherwise. One 
agency may, for example, enroll the name of a lawyer to practice before 
it upon application of the lawyer and a statement by him that he is 
qualified to practice law in a given State. In another case, the agency 
may require a certificate from the clerk of the highest court of the State 
in which the applicant is licensed to practice. 

The full absurdity of the situation is demonstrated by the fact that 
some agencies will not accept the certificate of the clerk of the Supreme 
Court of the United States as evidence of a lawyer’s qualifications, but 
insist upon a certificate from the clerk of the highest court of the State 
wherein the lawyer is licensed to practice, notwithstanding the fact that 
the Supreme Court of the United States itself, as a preliminary to ad- 
mission to practice before it, requires the lawyer to furnish a certificate 
from the clerk of the highest court in his State. Still other agencies do 
not require the furnishing of a certificate from any court, but require a 
sworn statement from a lawyer who desires to practice before it stating 
that he is licensed to practice before some State or Federal court. 

Finally, it may be noted that at least one agency, the Patent Office, 
requires lawyers to demonstrate a special technical competence apart 
from other legal training before admitting lawyers to practice. 

The sheer difficulties arising from the minute differentiations in 
procedures for admission to practice relative to the different agencies 
creates useless obstacles to lawyers without any corresponding benefits to 
the public or to anyone else. 

The conditions which I have just outlined have resulted in the pro- 
posal, now incorporated in H. R. 8201, to provide a centralized system 
for the licensing of lawyers. Basically, the idea is to make it possible 
for a lawyer who has already been authorized to practice by the courts 
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to go before a central Federal Credentials Committee and to secure a 
permit or a license which will entitle him thereafter to practice before 
any Federal administrative agency. 

There does not seem to be much objection to this particular feature 
of the proposed legislation. As can be readily seen, it is a matter of 
primary concern to lawyers, and almost everyone who has considered the 
problem recognizes the merit of the proposal. 

The principal opposition to H. R. 8201 arises because of other fea- 
tures of the bill growing out of still other conditions, which I shall now 
discuss. 

2. Unlike the situation which prevails in courts, the Federal agen- 
cies now permit nonlawyers, as well as lawyers, to practice before them. 
Certified public accountants regularly appear before such agencies as the 
Bureau of Internal Revenue and the Securities and Exchange Commis- 
sion. Also, lay rate experts, sometimes known as traffic managers, may 
appear in a representative capacity before such agencies as the Interstate 
Commerce Commission. Many of the agencies, by rules, separately pro- 
vide for the admission to practice before them of such nonlawyers. 
Moreover, these nonlawyers may now appear in proceedings required 
to be conducted pursuant to sections 7 and 8 of the Administrative Pro- 
cedure Act. Consequently, they may appear in proceedings the records 
of which subsequently are subject to review by the courts. 

While these nonlawyers must meet the requirements of particular 
agencies before practicing before such agencies, they are not, with some 
notable exceptions, subject to any professional or ethical standards simi- 
lar to those which govern the conduct of lawyers. Many people feel 
that modern government is so intricate that no man should be permitted 
to hold himself out as a professional unless he has met professional re- 
quirements. In saying this, I do not mean for one moment to disparage 
the nonlawyer specialist. Rather, it is my intent and that of those of 
similar thinking to place the nonlawyer specialist upon a real professional 
footing. The public is entitled to representation by persons not only of 
good moral character, but equipped with the necessary technical skill 
and understanding of professional responsibilities. Practically all of the 
States already have legislation upon this subject for the better security 
of the people against incompetency and dishonesty. 

At all events, there are many people who feel that, in these days 
when administrative agencies have taken over much of the work for- 
merly left to the courts, it is timely that there be regulation of all prac- 
titioners before such agencies, just as there has long been the licensing 
of lawyers by the courts. Regulation which has been found advisable 
for lawyers should surely apply as well to others who undertake to per- 
form similar functions. The lack of an effective counterpart to the pro- 
fessional and ethical requirements governing lawyers among nonlawyer 
specialists in the administrative field tends to undermine the application 
of standards of conduct to any practitioner, whether he be lawyer or 
non! awyer. 

It is out of the foregoing considerations and conditions that it is 
proposed, in H. R. 8201, to require the agencies to license nonlawyers. 
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3. Another condition which has contributed to the proposal for a 
Federal licensing system with respect to lawyers and nonlawyers is the 
fact that, whether we like it or not, Washington appears to be the gather- 
ing place for some persons who, back in their home communities, have 
dubious professional reputations. In many cases, persons on the verge 
of being disbarred move to Washington and hold themselves out as 
practitioners before administrative agencies. It is not possible, under 
the present system, for the agencies themselves to screen all applicants 
in such a manner as to weed out the unfit and incompetent. Indeed, 
as I have previously pointed out, many of the agencies do not require 
any showing, and some agencies which do require a showing only require 
that the applicant prove that he holds a license to practice in a particular 
State, and do not require him to show that he is presently practicing 
in such State. 

In view of this condition, it is proposed, in H. R. 8201, to require 
lawyer applicants, among other things, either to show that they are en- 
gaged in the practice of law, or, if that is not the case, to submit reason- 
able and satisfactory evidence of character and fitness. It is felt that, 
in this way, the problem of the so-called migratory lawyer will be dealt 
with effectively. 

4. So far, I have only dealt with the conditions out of which have 
grown proposals to license both lawyers and nonlawyers. But H. R. 8201 
also deals with the right of an officer or employee, or a former officer or 
employee, of the Federal Government to practice before Federal agen- 
cies. As all of you know, there is today a multiplicity of conflicting and 
diverse statutory provisions upon this subject.! It is frequently difficult 
to decide, even after investigation, whether, in a given instance, it is 
permissible for a lawyer or nonlawyer to appear before a Federal agency 
when such person is or has been connected with the government. Out 
of this condition has grown the proposal, contained in H. R. 8201, fora 
simple rule upon this subject. 


Il 


Although H. R. 8201 is the latest bill in which it is proposed to deal 
with the conditions just described, in a comprehensive fashion, the regu- 
lation of practice before Federal administrative agencies is not a new 
matter. Bills upon the subject have been introduced in practically every 
Congress during the last 15 years. Some 20 bills in all have been in- 
troduced. 

In 1938, the Bar Association of the District of Columbia issued @ 
report dealing with ‘‘Admissions to and control over practice before 
Federal administrative agencies.’’ In 1941, the final report of the At- 
torney General’s committee on administrative procedure took note of 
the fact that lawyers, although duly licensed and subject to discipline 
by the courts of both the Federal Government and the several States, 
have been unnecessarily required to obtain many special licenses from 





15 U. S.C. 99, 41 U.S.C. 119 (e), 5 U. S.C. 100, 18 U. S.C. 198, 50 U.S. ¢ 
App. 1151, 50 U.S. C. App. 1636. 
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administrative agencies to do what the courts have already authorized 
them to do. 

When the Administrative Procedure Act was before the House of 
Representatives in 1946, it was earnestly argued by some persons that it 
should contain something on the subject; but it was too large and impor- 
tant a subject for fragmentary treatment as a mere part of the Adminis- 
trative Procedure Act. Accordingly, those responsible for the Adminis- 
trative Procedure Act specifically eliminated therefrom any provision 
dealing with the present subject matter in a definitive way, it being the 
express intention on the part of the congressional proponents of the 
Administrative Procedure Act to deal with the subject of practice be- 
fore Federal administrative agencies in a subsequent and separate bill. 

Consequently, in the Eightieth Congress, H. R. 2657 and H. R. 7100 
were introduced. Elaborate and extensive hearings were conducted on 
H. R. 2657 before a subcommittee of the Committee on the Judiciary of 
the House of Representatives in July of 1947 and in January and Febru- 
ary of 1948. At these hearings all interested persons were given an op- 
portunity to express their views on any and all of the problems relative 
to practice before Federal administrative agencies. 

Although no legislation was passed upon the subject during the 
Eightieth Congress, the aforementioned hearings furnished the basis for 
proposed legislation during the present Eighty-first Congress. Accord- 
ingly, during the first session of the present Congress, on April 29, 1949, 
I introduced H. R. 4446, which was designed to deal with all of the con- 
ditions which I outlined above, as well as related matters. This bill was 
favorably reported, with certain amendments, by the House Committee 
on the Judiciary, on June 24, 1949, accompanied by report No. 905. 
This report, as an official administrative law document of lasting interest 
and importance to the bar, was published in full in the July 15, 1949, 
issue of the Administrative Law Bulletin, issued by the Section of Ad- 
ministrative Law of the American Bar Association. 

H. R. 4446 was briefly discussed in the House on July 6, 1949, but 
was passed over without any decisive action. It again came before the 
House on March 15, 1950, at which time considerable debate occurred. 
However, upon this occasion also no decisive action was taken on H. R. 
4446, since it appeared that Members of the House were under a miscon- 
ception of the purpose and effect of the proposal. 

The chief point of concern, expressed by several Members, was - 
whether some form of monopoly was being fostered for the benefit of 
lawyers, particularly for the lawyers of the District of Columbia. Some 
Members also expressed concern over the creation of the credentials 
committee, feeling that it was given too much power by H. R. 4446 and 
that it would be another needless Federal agency. Still other Members 
felt that no authority should be given to the credentials committee or to 
the agencies to determine the morals of the persons sent to Washington 
to represent companies or other persons having business with the Gov- 
ernment. Considerable discussion ensued as to what was meant by the 
moral fitness of practitioners. 
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At the hearings in 1947 and 1948, one of the principal opponents 
of legislation upon this subject was the American Institute of Account- 
ants, an organization comprising some 10,000 certified public accountants 
in this country. However, I was able to inform the House, during the 
debate on H. R. 4446 on March 15, 1950, that a committee of the Ameri- 
can Bar Association and a committee of the American Institute of Ac- 
countants had reconciled their differences. I was also able to state that 
the American Institute of Accountants no longer opposes the measure, 
but feels that it is in the public interest to enact it as quickly as possible. 

Notwithstanding all of this, no decisive action was taken on H. R. 
4446, and, in view of the indicated concern of the Members of the House 
of Representatives I revised H. R. 4446 by the elimination of the pro- 
vision which provided for a single credentials committee to license both 
lawyers and nonlawyers. I also revised the section of H. R. 4446 deal- 
ing with the licensing of nonlawyers so as to permit the several Federal 
agencies to continue, as they are now doing, to license nonlawyers to 
appear before them. 

My revised bill was introduced as H. R. 8201 on April 25, 1950, and 
was favorably reported, without amendment, by the House Committee 
on the Judiciary on June 7, 1950, accompanied by Report No. 2488. 
Although H. R. 8201 was brought up at least twice on the call of the 
calendar in July, it was objected to and passed over without debate. 
On August 17, 1950, the House Rules Committee reported out House 
Resolution 816 (H. Rept. 2954), granting a rule to permit H. R. 8201 
to be placed on the House calendar. It was my hope that the House 
would see fit to pass H. R. 8201 as it now stands. However, in view 
of widespread continued opposition to any legislation dealing with the 
regulation of nonlawyers, I regret to report to you that it is useless to 
expect any legislation to pass upon this subject during the remaining 
months of this session of Congress. 


III 


Proponents of this legislation must look to the future. 

It is clear that, if we are to secure the passage of legislation respect- 
ing practice before Federal administrative agencies, much educational 
work must be done. It is apparent to me that at least some of the 
opposition to a law upon this subject stems from a misunderstanding of 
what is proposed. I think that the ground work for effective action in 
the next Congress can be laid if, starting now, the lawyers in every com- 
munity will apprise the public of the problems involved and of the solu- 
tions proposed. To date, the organized bar of the country has given 
this legislation its unqualified endorsement and approval. But I wish to 
say, as emphatically as I know how, that those of us in the Congress who 
are sponsoring this legislation must continue to have the active assist- 
ance of the organized bar through every stage of the legislative process. 
Only in this way can we hope to pass this remedial legislation. 

When you return to your communities, I would like for you to 
earry with you a clear understanding of certain basic principles and 
to make these known wherever it will do the most good. Permit me to 
recapitulate. 
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First, I ask you to bear in mind that, after a good many years of 
experimentation, there has now developed what might be termed a na- 
tional program with respect to administrative law and procedure in 
this country. The Administrative Procedure Act, passed in 1946, carried 
into effect one phase of the program. Pending proposals to establish 
an administrative court and to prescribe uniform rules of administrative 
procedure deal with another part of the program. We are not here to 
discuss that phase of the program. In due time, I am sure that the 
American Bar Association and the Members of Congress will make known 
their views upon these subjects. 

The proposed legislation presently under discussion, that dealing 
with practice before administrative agencies, represents another phase 
of the program respecting administrative law and procedure which is 
actively engaging the attention of the bar and of the country in general. 

As to this last phase of the program, I ask you, as lawyers, to re- 
member what is needed. 

There is need for a centralized credentials committee where a regu- 
larly licensed lawyer may go and obtain a license or permit which will 
enable him to practice before all Federal agencies. 

There is also a need for the licensing of nonlawyers and for the 
prescription of appropriate ethical standards to govern nonlawyers. 

There is need for some provision to provide for disciplinary pro- 
ceedings respecting persons practicing before administrative agencies. 

Finally, there is a need to bring some order out of the chaotic state 
of the law respecting the right of former officers and employees of the 
Government to practice before Federal agencies. 

The foregoing are some of the things which should be covered by 
the proposed legislation. Between now and the next session of the Con- 
gress we shall have time to perfect our draft of a bill to carry out these 
and related objectives. 

I would like to close by pointing out some of the things which would 
not be affected by the proposed legislation. 

While the bill will, of course, prohibit a person from practicing be- 
fore any agency without credentials, this only means that a person must 
hold credentials to participate in regulatory proceedings for compensa- 
tion and, therefore, does not extend to advisory functions, commercial- 
type transactions with agencies (such as some of the work of the custom- 
house brokers), or mere applications or requests for information. Also, 
the proposed legislation does not relate to proceedings in customs courts 
or public authorities composed of representatives of parties. It would 
also not include proceedings before the Tax Court of the United States. 

Under the definition of practice, which it is proposed to incorporate 
in the legislation, attorneys or others who appear before administrative 
agencies as an incident to some other activity would not be included. 
Neither would a person be subject to the act who appears on his own 
behalf. Also exempted would be religious, fraternal, benevolent, philan- 
thropic, charitable, labor, veterans’, and other organizations of a non- 
profit nature in their legitimate fields of endeavor. 
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IV 


I hope that I have made some contribution to your understanding 
of the problems which have confronted those of us inside and outside of 
the Congress who have fought so long to secure the passage of a law upon 
the subject under consideration. We believe in what we are doing. I 
hope, also, that you believe in the cause and that you will use every 
source at your command to help us to secure the passage of a law which 
will constitute another milestone on the road to a more perfect adminis- 
trative justice. 





THE DECLARATION OF INDEPENDENCE AND WHAT IT MEANS TODAY * 


This timely study of American political philosophy furnishes for 
the first time a convenient commentary giving the meaning of each pas- 
sage in the famous state paper, in the light of its historical background, 
legislative history, and subsequent interpretation in Supreme Court de- 
cisions and the writings of jurists and statesmen. The text of the 
English Bill of Rights, the Virginia Bill of Rights, and Jefferson’s Pre- 
amble to the Virginia Constitution are given in an appendix. Among 
the interesting illustrations is a photograph of the original document, 
with its fading signatures, taken this year, through the courtesy of Dr. 
Luther Evans, Librarian of Congress. Until this illustration appeared, 
no new photograph of the Declaration had been published for forty 
years; most of the reproductions commonly seen being made from a 
copper-plate facsimile taken in 1823 when John Quincy Adams was 
Secretary of State. Mr. Dumbauld is a member of the I. C. C. Prace- 
titioners Association, and author of several articles appearing in the 
JourRNAL. He is Secretary of the American Society of International 
Law, and author of two earlier volumes: Interim Measures of Protection 
in International Controversies and Thomas Jefferson, American Tourist. 


* The author, Edward Dumbauld was former Special Assistant to the Attorney 
General of the United States in charge of litigation under the Interstate Commerce 
Act, and is now engaged in private practice at Uniontown, Pennsylvania. The book 
is published by University of Oklahoma Press, Norman, Oklahoma; price $3.00. 





Merchant Marine Study and Investigation 


Pursuant to the provisions of Senate Resolution 50, the Senate 
Committee on Interstate and Foreign Commerce has recently conducted 
an investigation.of the problems relating to the United States merchant 
marine. The final Report of the Committee, designated Senate Report 
2494, 81st Congress, 2nd Session, has now been. released. Under the 
general heading ‘‘Government Regulation of Maritime Enterprise,’’ 
there is a subsection dealing with ‘‘Regulation of Domestic Water 
Rates.’’* This subsection is presented below in its entirety. 


Regulation of Domestic Water Rates 


The members of the subcommittee, keenly aware of the relatively 
slow revival of intercoastal and coastwise shipping since its return from 
war assignments, undertook under Senate Resolution 50 to study and 
take testimony on the problems which continue to hold up progress in 
this the vital segment of the maritime industry. In a previous section 
the vessels and cargoes involved in intercoastal trade was analyzed, and 
it was found that approximately two-thirds of the dry-cargo tonnage is 
moving in this trade as compared with prewar, and that the dead-weight 
tonnage engaged was only 43 percent of prewar. It should further he 
noted here that the Postwar Planning Committee of the Maritime Com- 
mission set as a target for intercoastal shipping a figure of 1,000,000 dead- 
weight tons, or approximately 100 ships. This was deemed the minimum 
level consistent with needs of the economy and national defense. The 
present fleet, including tonnage chartered from the Maritime Board on 
a bareboat basis, consists of approximately 55 vessels of 640,000 dead- 
weight tons, or two-thirds of the goal. 

The primary problems in the revival of the essential intercoastal 


trade which have been portrayed by one witness appearing before this 
committee, follow : 


(1) Extension of Interstate Commerce Commission relief and 
protection against unfair competitive rate practices by the rail lines. 

(2) Secure relief for intercoastal ship lines from the dilution 
of their lean west-bound cargoes arising from participation in that 
leg of the voyage by round-the-world vessels. 

(3) Secure substantial reductions in Panama Canal tolls which 
now cost an average of $15,000 per round voyage with C-3 type 
vessels. 

(4) Expand joint rates with rail or truck lines in order to em- 
brace a greater area of participation in movement of inland cargoes. 

(5) Repeal of 3 percent domestic transportation tax. 

(6) Continue efforts to stabilize labor relations. 

(7) Expand the duties of the Maritime Commission as regards 
domestic water carriers to include more forceful and effective op- 
position to rate discriminations against water carriers in Interstate 
Commerce Commission rate cases. 


—_—__ 


pp. 86-90. 
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Another witness added : 


(8) Urge the expansion of the Water Carrier and Freight For. 
warder Division of the Interstate Commerce Commission, which 
Division only has 20 out of a total ICC employment of 2,152, and 
only 11 people actually engaged in water carrier work. 


In a previous section it was noted that coastwise trade has fallen off 
80 percent on the Pacific coast and 50 percent on the Atlantic and 
Atlantie-Gulf routes. It was mentioned that the problem of revival is 
one of (1) cost of replacing ships, (2) economy of postwar operation, and 
(3) more equitable rate treatment. 

There has been no attempt on the part of the committee to suggest 
corrective measures on management problems, except in the broadest 
sense. Much of the above is in the nature of management control. 

The areas of consideration in this section on Government regulation 
in which the committee has interested itself, however, has been predomi- 
nantly in the matter of rate regulation and its effect on domestic water 
transportation. 


The Background of Government Regulation of Domestic Shipping 


Regulation of domestic water carriers had its real beginnings in the 
passage of the 1933 Intercoastal Act which came about after some 15 
years of free-for-all rate-cutting with little or no discipline among the 
carriers themselves or from any governmental agency. An amendment 
in 1938 placed the power in the hands of the Maritime Commission to 
exercise minimum rate powers over water carriers. It became increas- 
ingly evident, however, that there was little coordination or over-all 
policy as to the nature of competition between various forms of domestic 
carriers, principally competition between intercoastal water lines and 
transcontinental rail lines. Each regulatory agency, the Maritime Com- 
mission for the water lines and the Interstate Commerce Commission 
for the rail lines, attempted to allow rates which would attract cargoes 
to their particular form of transportation, without any apparent diree- 
tion towards a national transportation-policy. After extensive study, 
Congress enacted the Transportation Act of 1940 in an effort to find a 
solution to the destructive competition between railroads and water 
carriers. By this law Congress transferred control over water carriers 
to the Interstate Commerce Commission, thus vesting in that agency 
jurisdiction over both types of carriers. 

The declaration of policy of the 1940 Transportation Act calls for 
a fair and impartial regulation of all modes of transportation and to 
preserve the inherent advantages of each. The declaration of policy is 
as follows: 


It is hereby declared to be the national transportation policy 
of the Congress to provide for fair and impartial regulation of all 
modes of transportation subject to the provisions of this act, s0 
administered as to recognize and preserve the inherent advantages 
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of each; to promote safe, adequate, economical, and efficient service 
and foster sound economic conditions in transportation and among 
the several carriers ; to encourage the establishment and maintenance 
of reasonable charges for transportation services, without unjust 
discriminations, undue preferences or advantages, or unfair or de- 
structive competitive practices; to cooperate with the several States 
and the duly authorized officials thereof; and to encourage fair 
wages and equitable working conditions; all to the end of develop- 
ing, coordinating, and preserving a national transportation system 
by water, highway, and rail, as well as other means, adequate to meet 
the needs of the commerce of the United States, of the postal service, 
and of the national defense. All of the provisions of this act shall 
be administered and enforced with a view to carrying out the above 
declaration of policy. 


Water-Compelled Rail Rates as a Deterrent to 
Domestic Shipping Revival 


The effect of this law was not tested until after the war. The water 
carriers contend that the rails should raise their now water-compelled 
rates and at the same time lower their rates to inland shippers, who are, 
at the present time, packing the load for coastal shippers. 

A typical example of this situation was given in testimony before 
the subcommittee when it was revealed that rates are frequently 
“blanketed’’ as much as 2,000 miles from the place of origin of rail cargo. 
Shipments to Denver, Colo., moving from California pay approximately 
the same rate as the same shipments moving all the way to New York, 
simply because the New York rate is designed to meet intercoastal compe- 
tition, and the Denver shipment has no such alternative. The differential 
in distance between California and Denver, and California and New 
York, is 1,800 miles, yet the rate to New York does not reflect the higher 
cost of transportation. It must be concluded that the Denver consignee 
and consumer must be paying far more than their share of the rail 
costs, simply because they are not blessed with the geographical factors 
allowing for water competition. 

The same situation holds for the west-bound movement of a long 
list of commodities, where rates from Denver to California, a relatively 
short haul, are either the same, or within 5 or 10 percent of the rates ap- 
plicable from New York to California on the same items. It would seem 
that if a fair and reasonable rate is being charged for the 3,000 mile haul 
across the country, the same charges for only 1,200 miles between Denver 
and California are grossly inflated. Conversely, if the shippers who are 
paying the standard rate for a 1,200-mile haul are being assessed a 
reasonable charge for their transportation, then the long-haul shipper is 
the beneficiary of depressed, noncompensatory rates designed only to 
draw the traffic away from the low-cost water carriers. In any event, 
the short-haul shipper gets no consideration for his close proximity to 
a, and must compete with commodities shipped two or three times 
as far. 
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It is difficult to conceive of the reluctance of certain of the eastern 
railroads (they have the lowest earnings of all the railroads in the 
country) to come forth with a more cooperative attitude toward the 
intercoastal water lines. Not only have they not seen fit to get together 
on joint through rail-water rates but they have thrown in their lot with 
the other railroads in the general program to hold the domestic water 
lines down to ridiculously low levels. These lines actually have much 
more to gain from their short-haul rail movement in connection with 
intercoastal traffic on many items than from their participation in the 
all-rail transcontinental movement of the same items from the same 
origin. 

To illustrate, on the movement of tin plate from Pittsburgh, Pa. 
to the Pacific coast, if the movement is by all-rail, the eastern railroads 
receive only 16.8 cents per hundred pounds for their share of the trans- 
continental rail haul, whereas if the movement is combination rail-water, 
rail from Pittsburgh to Baltimore, thence by water, the eastern roads 
receive 52 cents for their short haul to the port, which will be reduced 
to 40 cents under recent tariff changes. Thus the rails stand to gross 
100 percent more from the short haul of 317 miles to the port than from 
their participation in the transcontinental rail haul of 454 miles. The 
building back to normal trade of the intercoastal lines can be seen to be a 
help, not a hindrance to the eastern railroads. 

There are other illustrations that could be noted. Machinery from 
Pittsburgh draws 70 cents on the intercoastal connecting haul and only 
54 cents on the connecting haul with the transcontinental rail lines. 
Liquor from Erie gets 25 cents from the rail movement and 42 cents on 
the water movement. Glassware from Pittsburgh gets 62 cents on the 
water movement and only 31 cents on the rail connection. Drugs and 
chemicals from Buffalo get 72 cents on their share of the water movement 
and only 46 cents on the rail movement. 

True, these rates are high to the ports in order to discourage the 
movement of these commodities to the ports where they could be carried 
transcontinentally by the water lines. It is estimated, however, that if 
these local feeder rates to ports were reduced 10 percent, and the differ- 
ence made up in local rail feeder rates, that the eastern lines could make 
a considerable profit in the process. It is certainly a reasonable conclu- 
sion, too, that unless the rail lines are more amenable to quoting favor- 
able rates to ports where intercoastal lines can participate in the move- 
ment, that the truck lines will join with the water lines and quote through 
rates which will attract cargoes to the truck-water route and add further 
to the woes of the rail lines. This joint-truck-water rate is being tried 
out in various Gulf and Pacific ports, and is working very successfully. 
The railroads fought the granting of these rates very vociferously when 
they came before the ICC. 


The Role of the Interstate Commerce Commission 


From the legislative standpoint, it would appear that the remedy 
for the discrimination which the ICC allows the rails to indulge in lies 
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in several directions. One would be an investigation of costs of operation 
reflected in certain transcontinental rail rates, with an eye toward de- 
termining whether they are compensatory. At the present time there 
isno Government agency charged with this responsibility, although it is 
a specific obligation outlined in the declaration of policy of the Transpor- 
tation Act. If the ICC appears reluctant to undertake this project, then 
funds should be allocated to the new Federal Maritime Board to do so. 
Research in domestic water transportation problems has never been ade- 
quate, and is one of the prime reasons for the fact that domestic water 
transportation is looked upon as the ‘‘orphan of the ICC.’’ As a corol- 
lary to this, it is necessary that there be an expanded Water Carrier 
Division in the ICC, with obligations to furnish information which will 
benefit water carriers in their cases before the Commission. 

One thing is clear, and that is that the intent of Congress regarding 
the allowance of discriminatory practices by one form of transportation 
against another is sufficiently clear as to call for an immediate change 
from what appears to be undue favoritism shown the rail lines in quoting 
of rates at noncompensatory levels in one place and at inflated levels in 
another. Communities not served by domestic water competition should 
no longer be asked to bear the burden of coastal areas in the matter of 
freight rates. 
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COMMITTEE REPORT 
1949-50 
Membership 


As of September 6, 1949, the total membership of the Association, 
including fourteen life members, was 3,308. During the current year 
we have lost two hundred and forty three members due to resignations, 
deaths and delinquency, leaving 3,065 members. 

In 1949-50 there were added three hundred and seven new practi- 
tioners to our membership list and twenty-two former members were 
reinstated. Thus the total membership as of August 14, 1950 was 3,394, 
which, although not a substantial increase, does indicate a continuous 
growth. 

If there is any manner in which the benefits to our members can 
be increased it is a matter which warrants the support of the Associa- 
tion’s various Committees. Your Membership Committee is unanimous 
in its desire to further this cause. 


Respectfully, 
October 3, 1950 JOSEPH H. Hayes, Chairman 





SPECIAL COMMITTEE REPORT 


Practice Before Regulatory Bodies of the States and Federal 
Government and Unauthorized Practice of Law 


The last annual report of the Committee discussed H. R. 4446, the 
Walter bill, which would have regulated practice before federal com- 
missions. That bill would have protected present and future Class B 
practitioners in their right to practice before the Interstate Commerce 
Commission, and, save in one relatively minor respect, it had the sup- 
port of our Association. The bill was debated on the floor of the House 
on March 15, 1950, and, meeting some opposition, Representative Walter 
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introduced in place of it H. R. 8201, which is substantially as satisfactory 
as H. R. 4446 insofar as it affects the right of present and future Class B 
practitioners to appear before the Commission. H. R. 8201 was favorably 
reported by a subcommittee to the full House Judiciary Committee; no 
hearings were held on the bill. H. R. 8201 * was brought up twice on the 
House calendar during July, 1950, and was objected to, resulting in it 
being passed over without debate. On August 17th the House Rules 
Committee reported out H. Res. 816, granting a rule to permit the bill 
to be placed on the House calendar. However, in view of widespread 
continued opposition to any legislation dealing with the regulation of 
non-lawyers, it is not expected that H. R. 8201 will be passed during the 
present Congress. 

In March, 1950, the Public Utility Commission of New Jersey, with- 
out notice, following the suggestion of the Committee on the Unauthor- 
ized Practice of Law of the New Jersey State Bar Association, adopted 
the following rule: 


‘* Any member in good standing of the bar of any court of the 
United States, or of the highest court of any state, may in the dis- 
eretion of the Board, upon his own application, be permitted to ap- 
pear and participate in a particular case. Only an attorney or coun- 
sellor of the Supreme Court of the State of New Jersey may file 
papers, enter appearances for parties, sign stipulations or consent to 
the form or substance of orders.”’ 


Steps were initiated to secure the revision of this rule so as at least 
to permit the appearance before the New Jersey Commission of those 
authorized to practice by the Interstate Commerce Commission, such a 
rule being in effect in Indiana, but the rule has to date remained as 
adopted. 

The Committee has not been apprized of any significant action affect- 
ing practice before other state regulatory bodies. 


Respectfully submitted, 


PrIME F. OsBorN 

Grorce H. SHAFER 

H. B. J. WEcKsTEIN 
FREEMAN BRADFORD 

W. E. Rosenspaum 

Ere J. Zouu, Jr., Chairman 





DEFENSE TRANSPORT ADMINISTRATION 


_ According to an announcement released on October 9th, Homer C. 
King, Director of the Bureau of Service, Interstate Commerce Com- 
mission, has been selected to serve as Deputy Administrator of the newly 


*See Address of Honorable Francis E. Walter, before the Administrative Law 
Section of the American Bar Association, Hotel Mayflower, Washington, D. C., 
September 19, 1950, printed in full elsewhere in this issue of the JouRNAL. 
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created Defense Transport Administration. He served in a similar 
capacity with the ODT. 


Francis A. Silver of Butte, Montana, has been selected as General 
Counsel for the office of Defense Transport Administration. 


Walter S. Rainville, Jr., Forest Hills, New York, has been selected 
by Administrator James K. Knudson to perform the duties of Executive 
Assistant to the Administrator of DTA. 





DEFENSE-GSA AGREEMENT REACHED ON UNIFIED HANDLING OF 
FEDERAL TRAFFIC MANAGEMENT 


Secretary of Defense, George C. Marshall, and Administrator of 
General Services, Jess Larson, announced on October 8th that the two 
agencies have reached an agreement which, for the first time, provides 
for unified handling of important traffic management matters to increase 
efficiency and economy in the transportation of property and persons by 
or for the United States Government. 

The agreement is effective immediately. 

The agreement resulted from a directive by the President and con- 
forms with the Federal Property and Administrative Services Act of 
1949. It also follows pertinent recommendations of a Hoover Conm- 
mission task force. 

Under the agreement, the Department of Defense will represent the 
United States Government in negotiations with carriers and actions be- 
fore regulatory bodies or committees and associations of the carriers in 
matters pertaining to the adjustment of rates, fares, charges, classifica- 
tions, rules, regulations accessorial services, and related matters con- 
cerning the movement of property and personnel for which the military 
Departments have sole responsibility. 

The General Services Administration will represent the Government 
in these matters, either directly or by delegation, where the civilian 
agencies have the sole Government interest. 

The Department of Defense will be responsible for prescription of 
routing the other shipping instructions; ‘development of rates, com- 
modity classifications and related data; studies and analyses of rates, 
fares, charges, classifications, rules, regulations, accessorial services 
and related matters; maintenance of adequate tariff files; and other cus- 
tomary activities of traffic management, where the military departments 
have sole Government interest. The General Services Administration 
will perform these functions, directly or by delegation, where the 
civilian agencies have sole Government interest. 

The agreement also calls for mutual assistance between the two 
agencies in these fields. 





Rail Transportation 
By A. Rea Wuuiams, Editor 


FINANCE MATTERS 
Boston & Providence Reorganization 


In F. D. 12131—Boston & Providence Railroad Corporation Re- 
organization, and in F. D. 16951 in which the New York, New Haven 
& Hartford Railroad Company seeks authority to purchase the claim of 
the Boston & Providence Railroad Corporation based upon $2,170,000 
principal amount of Boston & Providence 5% debentures, the I. C. C. 
has canceled the consolidated hearing heretofore scheduled for Septem- 
ber 12, and reassigned the case for hearing on October 17, at Washington, 
D. C., before Examiner Harvey H. Wilkinson. 





N. Y., O. & W. Reorganization 


A committee representing eleven counties served by the New York, 
Ontario and Western Railway has submitted a report to Judge Edward 
A. Conger of the United States District Court at Utica, New York, 
making four recommendations to the end of keeping the railway in exis- 
tence. The committee proposed : 


1. Expansion of the railroad’s traffic to reduce costs; 

2. Acquisition of more rolling stock to provide for such expansion; 

3. Acquisition of new capital; 

4. A policy to regain the respect and cooperation of organized labor, 
the shipping public and other railroads doing business with the 
road. 


The 544-mile railroad, which operates between Oswega, N. Y., and 
Weehawken, N. J., has been in receivership for thirteen years 

Judge Conger recently received a petition by a group of bondholders 
for the abandonment of the line, but reserved decision with respect to it. 
The chairman of the committee said Judge Conger assured him he would 
“use his best efforts to persuade the bondholders to withdraw their 
petition for abandonment of the line.’’ 





N. Y., S. & W. Reorganization 


In F. D. 11681—New York, Susquehanna & Western Railroad Com- 
pany Reorganization, the hearing heretofore assigned for September 26, 
1950, has been canceled and the proceeding reassigned for hearing on 
October 24, 1950, at 641 Washington Street, New York City, before 
Assistant Director R. T. Boyden of the I. C. C. Bureau of Finance. 


—47— 
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St. Louis-San Francisco Acquisition 


Division 4 of the I. C. C. has authorized (1) the acquisition and 
operation by the St. Louis-San Francisco Railway Company and The 
Kansas City Southern Railway Company jointly of a line of railroad, and 
by them individually of certain lead tracks to be used in conjunction with 
that line, all of which are to be constructed by the Spencer Chemical 
Company; and (2) the construction and operation by the St. Louis. 
San Francisco Railway Company and the Kansas City Southern Rail- 
way Company individually of connecting tracks between their respective 
main lines and the line to be acquired under (1), all in Cherokee County, 
Kansas. 





FORMAL MATTERS 
Fruit and Vegetable Express Rates 
The I. C. C. has authorized a 9-cents per 100 lbs. increase in rail- 
way express rates on carload shipments of fruit and vegetables from the 


Pacific Coast, effective September 11. The increase averages $23.40 per 
car. 





Georgia Rate Case 


The State of Georgia has dropped its six-year old freight rate dis- 
crimination suit against 20 states and has joined the railroads in asking 


the Supreme Court of the United States to dismiss the suit on condition 
that the carriers pay the court costs of approximately $100,000, which 
the railroads have agreed to do. 





Kansas Intrastate Rates 


In I. C. C. Docket 30035—Kansas Intrastate Rates, Examiners F. M. 
Weaver and A. J. Banks have recommended that findings in a prior re- 
port be modified so as to find that Kansas intrastate rates on cement 
to which increases corresponding fully to those authorized in Ex Parte 
166 have not been added, have not been shown to have caused or to cause 
unjust discrimination against interstate commerce, or undue or un- 
reasonable advantage, preference, or prejudice as between persons in 
intrastate commerce and persons in interstate or foreign commerce. 





Livestock Rates 


The railroads have asked the I. C. C. to dismiss petitions by the 
American National Live Stock Association and various meat companies 
for lower live stock freight rates. The railroads said the petitions are 
insufficient for the I. C. C. to start an investigation of livestock rates 
but, if the Commission decides to start an investigation, it should be broad 
enough to permit authorizations of increases in present rates if the 
evidence warrants. The railroads said there is no merit to the conten- 
tions of the live stock interests that present rates are too high. They 
said present rates are necessary to off-set an increasing diversion of 
traffic to the trucks. 
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Electric Railway Mail Pay 


In Docket No. 29943—Electric Railway Mail Pay, 1948, Division 3 
of the I. C. C. has released its report and order, dated September 6, 1950. 

The petitions on behalf of the Mason City and Clear Lake Railroad, 
Northeast Oklahoma Railroad, and Bamberger Railroad were dismissed 
for lack of jurisdiction because these carriers furnish no mail service 
by railroad but furnish small amounts of service entirely by motor bus. 
On this point, Division 3 said: 


‘“We have no jurisdiction over rates of pay for carriage of mail 
by motor bus or motor truck. ... When a railroad voluntarily 
chooses to furnish motor bus or motor truck service in lieu of rail 
service and accepts the rates that apply to rail service, it does so by 
agreement with the Post Office Department, . . . but such action 
does not give us authority to prescribe rates for the substituted 
service.’’ 


Division 3 sustained the argument of the carriers that the Railway 
Mail Pay Act of 1916 is applicable to electric carriers as well as to steam 
roads. 





Railway Mail Pay 


In I. C. C. Docket 9200—Railway Mail Pay, the Committee on Rail- 
way Mail Transportation and the Postmaster General have negotiated a 
compromise settlement with respect to the additional compensation to be 
paid the railroads for transportation of United States mail and the 
services connected therewith during the period February 19, 1947, when 
the first petition for an increase was filed, to and including December 
31, 1950. The compromise settlement provides that the railroads will 
receive a further increase which will amount to approximately 49% over 
the rates in effect prior to the filing of the petition on February 19, 1947, 
which is about 19% over the rates being currently paid because of the 
25% interim increase. The settlement agreed to is approximately 70% of 
the increases requested by the carriers in their various petitions filed with 
the Commission. 

Agreement was also reached with respect to a new type of rate struc- 
ture for the future. Compensation for transporting the mails after 
January 1, 1951 will be fixed by the Interstate Commerce Commission. 





Reed-Bulwinkle Act Agreements 


In Section 5a Application No. 3—Eastern Railroads—Agreements, 
Division 2 of the I. C. C. has issued an order dated August 28, 1950, ap- 
proving the amended agreement, and directing that it be in full force 
and effect on and after October 15, 1950. 

A similar order was entered in Section 5a Application No. 7—AAR 
Per Diem, Etc., except that the agreement is to be in full force and effect 
on and after October 7, 1950. 
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Reed-Bulwinkle Act Agreements 


In Section 5a Application No. 14—Lake Coal Demurrage Agreement, 
Division 2 of the I. C. C. has approved the agreement in a report and 
order dated September 7, 1950. The agreement is to be in force on and 
after October 18, 1950. 

Section 5a Application No. 21—Illinois Freight Association Agree. 


ment—hearing held before Examiner Otto A. Hanson, October 11th at 
Chicago, Illinois. 





Switching Charges at Kenova, W. Va. 


In I & S Docket 5778—Switching Charges—Kenova Terminal 
Company, Division 3 of the I. C. C. has found that a proposed increased 
switching charge of the Norfolk and Western Railroad Company at 
Kenova, W. Va. for delivery of coal for trans-shipment by water is just 
and reasonable, and has vacated the order of suspension. The present 
charge is $5.30 per car. The new charge will be $12.39 per car. 





LEGISLATION 
FEPC Bill 


H. R. 4453, to establish a Fair Employment Practice Commission, 
was ‘‘passed over’’ by the Senate on September 13, during a ‘‘call of 
the calendar,’’ because of objection of several Senators. 





Railroad Anti-Strike Bill 


S. 3463, the Donnell Anti-Strike Bill, was ‘‘passed over’’ by the 
Senate on September 13, during a ‘‘call of the calendar.’’ Senator 
Langer, of North Dakota, objected to its consideration. 





Railway Mail Pay Amendment 


Senator Humphrey, of Minnesota, submitted to the Senate on August 
30, an amendment intended to be proposed by him to S. 1596, the 
Railway Mail Pay bill. Senator Humphrey’s amendment would restore 
to the bill a provision to repeal the so-called round trip provisions of 
the Railway Mail Pay Act of 1916. He said the Postmaster General 
and other agencies of the government, including the General Account- 
ing Office, urged the repeal of these provisions. When the bill was re- 
ported, the Committee eliminated the repeal provisions and requested 
the Post Office Department, among others, to make a comprehensive 
study and submit a further report on these provisions. 
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Railroad Retirement Act Amendment 


H. R. 9557, to amend Section 3 of the Railroad Retirement Act of 
1937, was introduced in the House of Representatives and referred to its 
Committee on Interstate and Foreign Commerce. 





Tax Law of 1950 


H. R. 8920, the Tax Bill, was signed by the President on September 
23, 1950, and is now Public Law No. 814. 

Under the new act, the top tax rate on corporate income will be 42% 
for the year 1950 and 45% for the year 1951, the corporate normal rate 
being increased to 23% in 1950 and 25% in 1951, with a surtax rate of 
19% for 1950 and 20% for 1951. 

The House Committee on Ways and Means and the Senate Com- 
mittee on Finance are directed by the law to report an Excess Profits Tax 
Bill as soon as possible after November 15, and retroactive to October 1, 
1950 or July 1, 1950. 

Section 22(b) (9) (10), relating to reduction of indebtedness, is ex- 
tended until December 31, 1951. 

The law also contains a provision to the effect that the excise tax on 
transportation of persons and property applies to all such transportation 
which begin and ends within the United States. 

Provision is made for accelerated amortization of defense plants 
and facilities, similar to provisions in effect during World War II. This 
new provision is applicable to facilities acquired or completed after 
December 31, 1949. 

Losses may be carried forward five years but backward only one 
year, instead of forward two years and backward two years as at present. 

Taxes on individual incomes are increased, effective October 1, 1950 
to the same rates as in effect in 1945. 

The present tax on transportation of persons and property is re- 


tained, and an excise tax of 10% is imposed on television sets and freez- 
ing units. ’ 





Union Shop and Check-Off Bill 


The House Committee on Rules, on September 13, in an executive 
meeting, declined to reverse its previous action refusing a rule for the 
consideration of H. R. 7789, the companion bill to S. 3295. 

The Senate refused, on September 22, by a voice vote, to consider 
§. 3295, the Union Shop and Check-Off Bill. 





Wisconsin Central Reorganization 


Senator O’Conor, of Maryland, for himself and Senator Ives, of 
New York, has introduced S. Res. 340, for an investigation by the 
Senate Committee on Interstate and Foreign Commerce to determine 
if undue delays and unnecessary consideration have occurred in the 
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handling of the equity receivership of bankruptcy for the Wisconsin 
Central Railway Company. The resolution was referred to the Senate 
Committee on Interstate and Foreign Commerce. 





Section 22 Quotations 


Secretary of Commerce Sawyer has urged rejection of S. 4067, the 
bill introduced by Chairman Johnson of the Senate Committee on Inter- 
state and Foreign Commerce to amend Section 22 of the Interstate Com- 
merce Act so as to safeguard Section 22 rate contracts between carriers 
and the Government from subsequent attack by the Department of Jus- 
tice. The Secretary of Commerce expressed his views in a letter to 
Chairman Johnson. In his letter the Secretary said, in part— 

‘‘The proposed amendment would make any rate, fare, or charge 
negotiated and established under section 22 by quotation or contract final 
and binding upon the United States if accepted or agreed to by the 
Secretary of Defense or by an official or employe of the United States to 
whom the Secretary of Defense may delegate such authority ; unless there 
is evidence of actual fraud or deceit or clerical mistake. In effect, there- 
fore, acceptance or agreement to a negotiated rate by the Secretary of 
Defense would foreclose any appeal to the Interstate Commerce Commis- 
sion that such rate was not just, reasonable, or otherwise unlawful— 
acceptance or agreement would presumably be tantamount to a conclu- 
sive finding by the Secretary of Defense that such rate was just and 
reasonable and not otherwise unlawful under the interstate commerce 
act; the judgment of the Defense establishment would supplant that of 
the regulatory body. There would be denied to the government the 
right to appeal which would nonetheless remain with the private shipper. 
Thus, the lowering of a rate, even though minutely, under section 22, if 
accepted by the Defense establishment, would grant immunity to the 
quoting carrier or carriers from any further complaint action, not- 
withstanding the fact that the private shipper may attack and secure 
rates lower than those quoted to the government for like movements of 
traffic. Moreover, should accepted ‘section 22’ rates be considered as 
binding contracts, the proposed amendment would exclude them from 
‘renegotiation,’ a privilege not generally extended to other types of 
contracts. 

“*It may be noted that ‘section 22’ rates now not available to com- 
mercial shipments and are generally only made available to the govern- 
ment for special volume or sustained movements between points for which 
there has been little or no traffic in the past of the commodity involved 
and thus rates bearing some reasonable relationship to the costs of carry- 
ing the concerned special movements are usually not provided by the 
published tariff. It is significant, however, that the quotation and ‘ac- 
ceptance’ of a ‘section 22’ rate does not necessarily infer that such 
quoted rate, although lower than the existing tariff figure, is in reality a 
reduced rate considering the volume and character of the special move- 
ment and the cost of performing the required service thereunder. The 
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level of the section 22 rates may still be considerably in excess of what 
vate may be found by the regulatory body to be reasonable and lawful, after 
mature deliberation taking into account the volume and character of the 
movements. ... 

‘‘Complaints by the government, alleging overcharges of several 
billion dollars on shipments of government property for the military dur- 
ing World War II, were filed by the Department of Justice on behalf 








the of the United States and are still pending. These complaints were 

er based largely on section 22 quotations made by the Traffic Executive 

m- Chairmen’s Committee on behalf of railroads. The improved position 

ers of such rate conference under Public Law 662 of the Eightieth Congress 

us (the Reed-Bulwinkle act) would appear to strengthen the bargaining 

to position of the common carriers and freight forwarders subject to the 
interstate commerce act. For this reason and for other considerations 

ge expressed above, the Department of Commerce urges against the enact- 

nal ment of S. 4067. 

he ‘*We have been advised by the Bureau of the Budget that there 

to would be no objection to our submission of this report.’’ 

Te 

re- 

of MISCELLANEOUS 

” Transportation Priorities and Allocations 

lu- I. C. C. Chairman J. Monroe Johnson has delegated to Commissioner 

nd James K. Knudson the job of handling priorities and allocations of ma- 

ce terials for domestic transportation. Under the new Defense Production 

of Act, Commissioner Knudson will have jurisdiction over rail, motor and 

he inland water transportation requirements including storage and port 

rr. facilities. Commissioner Knudson is the youngest member of the I. C. C. 

if having been in office since last April. 

he 

it - 

re 1. C. C. Speeds Movement of Box Cars 

of 


Declaring that wasteful use of scarce freight cars has created a 


a national emergency hindering the mobilization effort, the I. C. C. has 
v7 issued orders to speed the movement of box cars throughout the country. 
. Penalties shippers and receivers must pay for delays in loading and un- 
loading freight cars are sharply increased. The railroads were ordered 
- to speed terminal movement of cars for loading and unloading. The 
» Commission also ordered the maximum use of trucks for shipments 
- within municipal areas in order to free freight cars for long hauls. 
. The Commission appointed Arthur H. Gass, Chairman of the AAR 
a Car Service Division, as its agent, with authority to issue further orders 
le regarding the location, re-location and distribution of freight cars 
4 throughout the country. 


The demurrage rates collected by the carriers from shippers and 
receivers are set at $5.00 per car a day for the first two additional days, 
$10.00 per day for the next two days, and $20.00 a day thereafter. 
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‘Orders, which became effective on September 20, provide that if a 
shipper orders a small car and gets a big car instead, he must pay the rate 
for the big car. If a shipper orders a big car and gets two small cars, he 
must pay the higher rate for the two small cars. The orders are intended 
to encourage shippers to consolidate shipments into heavier loads. They 
do not apply to live stock or shipments on flat cars. 





National Production Authority Established 


The National Production Authority (NPA) has been established by 
Secretary of Commerce Sawyer to carry into effect the provisions of the 
Defense Production Act of 1950, relating to allocation, priority and 
inventory controls of materials. William Henry Harrison, of New York 
City, President of the International Telephone and Telegraph Corpora- 
tion, and a former War Production Board official, was appointed as Ad- 
ministrator of the NPA. The order putting the agency into operation 
became effective recently. 





Emergency Procurement Service 


A new government agency has been set up to buy strategic and 
critical materials for the Nation’s defense stockpile. The agency, to be 
known as the Emergency Procurement Service, will be responsible for 
purchase, storage, transportation and market research of vital materials. 
It also will develop new sources of strategic goods all over the world. 

The work was formerly one of many functions performed by the 
Federal Supply Service. GSA Administrator Larson said the change 
was made so one agency could devote full time to top-priority buying 
for defense needs and allied programs. 

The Munitions Board, a branch of the Defense Department, decides 
what materials to buy for the stockpile. The Procurement Service will 
do the actual buying. It also will run other emergency procurement 
programs and the ECA purchase program. 

Larson named A. J. Walsh, a veteran of 15 years as a government 
buyer, to be Commissioner of Emergency Procurement. Walsh has been 
serving as Deputy Commissioner of the Federal Supply Service. Previ- 
ously he was head of the Chinese Government’s Purchasing Mission here. 





Grade-Crossing Elimination 


On August 8th, Deputy Commissioner, C. B. Curtiss, Bureau of 
Public Roads, Department of Commerce, ruled that in connection with 
force account work on grade-crossing elimination projects in which 
federal funds are involved, railroads may be reimbursed for cinders 
used as ballast. 





AAR Signal Section Meeting 


The 52nd Annual Meeting of the AAR Signal Section was at the 
Hotel Statler, New York City, on September 18-20, 1950. 
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STATISTICS 
Steam Railway Accidents 


The Bureau of Transport Economics and Statistics has issued a pre- 
liminary summary of steam railway accidents for the first 7 months of 
1950 as compared with the same period of 1949. During the first 7 
months of 1950 there were 41 passengers killed and 1848 injured in 
train and train service accidents, as compared with 14 killed and 1435 
injured in such accidents during the first 7 months of 1949. 

During the first 7 months of 1950 177 employees were killed and 
11,288 injured while on duty as compared with 236 killed and 13,458 in- 
jured on duty during the first 7 months of 1949. 





Railway Employment 


Class I steam railways, excluding switching and terminal com- 
panies, had 1,271,505 employes at the middle of August 1950, an in- 
crease of 5.78% as compared with the middle of August 1949, and an 
increase of 2.06% as compared with the middle of July 1950. Railway 
employment at the middle of August 1950 was 122% of the 1935-1939 
average. 





Railroad Net Income 


Estimated net income of Class I railroads in July, 1950, after 
interest and rentals, amounted to $59,000,000 compared with $26,000,- 
000 in the same month in 1949, according to reports filed by the carriers 
with the Bureau of Railway Economics of the AAR. Net income, for the 
first seven months of 1950, after interest and rentals, was estimated at 
$269,000,000 compared with a net income of $201,000,000 in the cor- 
responding period of 1949. 

Class I railroads in July, 1950, had a net railway operating income 
of $84,059,798 compared with $50,508,420 for the same month of 1949. 
The corresponding net railway operating income for the first seven 
months of 1950 totaled $432,687,410 compared with $366,392,857 in the 
same period of 1949. 





Revenue Freight Loadings 


Loading of revenue freight for the week ended September 16, 1950 
totaled 866,207 cars. This was an increase of 123,185 cars, or 16.6% 
above the corresponding week in 1949, but a decrease of 43,782 cars, or 
4.8% below the corresponding week in 1948. 

Loading of revenue freight for the week of September 16, increased 
114,931 cars, or 15.3% above the preceding holiday week. 

Coal loading amounted to 159,812 cars, an increase of 30,562 cars 
above the corresponding week a year ago, and an increase of 18,556 cars 
above the preceding week this year. 
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Railroad Operating Revenues 


Based on advance reports from eighty-two Class I railroads whose 
revenues represent 81.1 per cent of total operating revenues, the AAR 
has estimated that railroad operating revenues in August, 1950, increased 
18.3 per cent compared with the same month in 1949. The estimate 
covers operating revenues only, and does not take operating expenses or 
other costs into account. 

Estimated freight revenue in August 1950 was greater than in 
August 1949, by 22 per cent. Estimated passenger revenue decreased 
0.2 per cent. 





Passenger Traffic Statistics 


The Bureau of Transport Economics and Statistics has published 
Statement No. M-250, showing passenger traffic statistics of Class I steam 
railways for the five months ended with May 1950 as compared with the 
first five months of 1949. During the first five months of 1950 passenger 
revenue for passengers carried in coaches decreased 18.2% and for 
passengers carried in parlor and sleeping cars decreased 10.7%. The 
number of revenue passengers carried in coaches decreased 22.4% and 
those carried in parlor and sleeping cars decreased 14.7%. 





Fuel Expenses 


The I. C. C. Bureau of Transport Economics and Statistics has 
issued its ‘‘Monthly Comment on Transportation Statistics,’’ dated 
September 14. The following table, taken from that report, shows the 
number of gross ton-miles per dollar of fuel expense for each kind of 
fuel based on the unit cost of yard and train fuel, including handling 
expenses, and the quantities of the principal kinds of fuel issued in road 
freight service by Class I steam railways: 


Six months ended with June 
Kind of Fuel 1950 1949 


2,612 2,725 
Fuel oil 2,701 2,232 
Diesel fuel 6,018 5,495 
Electric current 2,907 2,998 








The unit costs of fuel used in making the above computations are 
shown below: 


Six months ended with June 
Item 


Yo 
1949 of change 
Coal per net ton / $5.24 + 3.4 
Fuel oil per barrel (42 gals.) 1.90 —22.6 
Diesel fuel per gallon 10.02e — 9.2 
Electric current per kilowatt-hour __ 1.066e 1.049¢ + 1.6 
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Statistics of Pipe Line Companies 


The Bureau of Transport Economics and Statistics has issued State- 
ment No. Q-600 showing transportation revenue and traffic of large oil 
pipe line companies for the second quarter of 1950 as compared with 
the second quarter of 1949. The transportation revenue received by 
these companies for the second quarter of 1950 was 14.5% greater than 
for the second quarter of 1949. The number of barrels originated on 
line and received from connections for the first quarter of 1950 was 
632,263,177 as compared with 580,979,736 for the second quarter of 1949. 











Motor Transportation 
By Harry E. Boot, Editor 


Attorney, American Trucking Associations, Inc. 





Division 3 Denies Reduced Rate on Sugar 


A recent decision of Division 3 would require the cancellation of 
suspended schedules of certain motor common carriers to establish a re- 
duced truckload commodity rate of 37¢ on refined Cuban sugar from 
Houston to various Texas points. The case known as I. & S. M-3221, 
has been regarded by motor carriers as having far reaching importance 
as a statement of I. C. C. policy to condemn rates primarily for the 
purpose of preventing destructive competition between rail and motor 
carriers, and among motor carriers themselves. The motor carriers main- 
tain that the proposed reduced rate would still produce compensatory 
revenues, but notwithstanding this, the Commission held it may not be 
approved if the effect would also be to disrupt rate structures of com- 
petitor carriers, and thus so reduce the competitors revenues as to impair 
their ability to provide the adequate and efficient service contemplated 
by the Interstate Commerce Act. In defending their proposal the car- 
riers declared that the reduction was necessary to meet potential com- 
petition of private vehicles which the sugar shippers might purchase or 
lease. Division 3 found ‘‘respondents contend that the proposed rate 
is reasonably compensatory, and since the prohibition against undue 
preference or advantage and unjust discrimination by motor common 
carriers contained in Section 216(d) of the Act does not apply to dis- 
crimination, preference, or disadvantage of any other carrier of whatever 
description, we may not consider the possibility of the railroads having 
to reduce substantially their rates if the proposed rates became effective. 

‘*The provisions of Section 216(i) of the Act are similar to those of 
Section 15(a) (2) and impose upon us a duty in prescribing rates to give 
‘due consideration * * * to the effect of rates upon such carriers; 
* * * to the need, in the public interest, of adequate and efficient 
transportation service by such carriers at the lowest cost consistent with 
the furnishing of such service; and to the need of revenues sufficient 
to enable such carriers, under honest, economical, and efficient manage- 
ment, to provide such service.’’’ In concluding Division 3 found ‘‘we 
fail in the exercise of that power if we allow competitive rates to gravi- 
tate to levels which would produce that result. 

**In our opinion the proposed rate would be reasonably certain to 
lead to a disruption of the sensitive sugar rate structure between the 
points and areas * * * described, and thus impair to a material 
extent the revenues of motor and rail carriers in that territory and their 
ability to provide the adequate and efficient transportation service con- 
templated by the Act.’’ 








OCTOBER, 1950 59 





Commission Asked to have General Investigation of Motor Carrier 
Rates and Charges 


The Central States Motor Freight Bureau recently petitioned the 
Interstate Commerce Commission for a general investigation of motor 
carrier rates and charges in that territory. The petition filed on behalf 
of approximately 900 common carrier members of the Bureau charges 
that the present rate structure in Central territory is an ‘‘outgrowth”’ 
of the rail freight structure. The petition contends that the gradual 
lessening in the total volume of traffic in the territory in the postwar 
period has resulted in a ‘‘revival of competitive and destructive rate- 
making.’’ The petition complained about the attitude of shippers and 
the competition of contract carriers as well as the reduction of rates by 
railroads upon certain manufacturers’ products. The petition states 
“the effect of this competitive ratemaking is to destroy the existing rate 
structure in this territory, resulting in discrimination between shippers 
and localities and upon different articles of commerce. It is leading to 
inevitable bankruptcy for many transportation agencies and in deteriora- 
tion in the public transportation service unless it is corrected.’’ The 
petition sets forth four requirements which it contends are necessary for 
‘symmetrically uniform structure of reasonable compensatory class rates 
which are fairly competitive with rates of other forms of transportation.’’ 
These four requirements are (1) a basic ‘‘top’’ scale determined by 
“value of the service’’ considerations; (2) uniform and fixed relation- 
ships between classes within the scale; (3) a uniform system of minimum 
weights per shipment related to cost and loading characteristics, and (4) 
“‘bottom’’ class scales for each weight bracket determined by cost con- 
siderations. The petition suggests three weight brackets: (1) less 
volume shipments weighing less than 5,000 lbs.; (2) volume shipments 
weighing 5,000 Ibs. or more but less than truckload minimum weight, and 
(3) truckload shipments having a minimum weight of from 10,000 to 
22,000 Ibs. depending upon the class in which the articles within the 
shipments are included. 





Examiner’s Report Would Permit 36,000 Pound Minimum Load Rates 


Examiner James J. Williams of the I. C. C. recently issued a recom- 
mended report holding that a reduced classification exception rating for 
canned or preserved foodstuffs, is lawful when based on a minimum of 
36,000 Ibs. even though State weight laws often make necessary the 
splitting of the load for transportation by two vehicles. These views 
were expressed in I. & S. M-3162 in which the Examiner recommended 
a finding that reduced exception ratings which became effective Decem- 
ber 7, 1949 in Southern territory should be permitted to remain. It 
was noted that canned or preserved foodstuffs are heavy loading com- 
modities, and there is no question regarding the respondents’ ability to 
load their vehicles to 36,000 Ibs., but the question has arisen as to whether 
the maintenance of truckload rates, the minimum weight for which can- 
not be loaded into one vehicle because of State weight limitations, is 
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lawful. The Examiner concluded that the practice referred to does not 
result in the maintenance of rates and charges which are unjust and 
unreasonable or otherwise unlawful. 





Blanket Authority for Use of Pennsylvania Turnpike Extensions 
Granted by |. C. C. 


Division 5 of the Interstate Commerce Commission recently issued 
a special notice to the effect that carriers holding operating rights over 
certain specified routes paralleling the Pennsylvania Turnpike may make 
use of the Eastern and Western extensions of that toll road as alternate 
routes without seeking extension of their present authorities. This ac 
tion was taken because use of the Turnpike extensions ‘‘would promote 
economical operations, improve the service rendered to the public, serve 
purposes of national defense, and contribute to the promotion of safety 
on the highways.’’ 

Division 5, however, did advise that the extension was granted sub- 
ject to the following conditions: 

1. The carrier shall give notice by letter to the Commission (a copy 
of which shall be served on every known competitor) of its intention to 
use the Turnpike, stating its present authorized route and give a com- 
plete description of the proposed route, including the points between 
which it intends to use the Turnpike and specifying the additional high- 
ways that will be traversed in traveling to and from the Turnpike. 

2. The letter shall state that the carrier will continue to furnish 
reasonable and adequate service at points on other routes which the ear- 
rier is authorized to serve, and that it will not serve new points or points 
it is not now authorized to serve, and that the use of the Turnpike will 
not enable the carrier to engage in transportation between any points 
where because of the circuity of its present routes or otherwise, such 
operation is not now practicable. 

3. The right to use the Turnpike as an alternate route shall con- 
tinue only so long as the carrier is entitled to use the portions of the 
above mentioned highways which are herein stated to be parallel to the 
portion of the Turnpike to be used when performing service authorized 
under the Interstate Commerce Act, and only so long as the conditions 
mentioned herein are observed. 

Protests of competitors or other parties in interest against the use 
by any carrier of the Turnpike extensions as alternate routes must be 
filed with the Commission within thirty days after notice is given. 





New Regulations on Transfer of Dormant Rights 


The I. C. C. recently issued an order, effective October 30, providing 
that ‘‘the transfer of any operating rights under which operations are 
not being conducted at the time of the proposed transfer and have not 
been performed for a substantial period will be approved only upon @ 
showing that the cessation of operations was caused by circumstances 
over which the holder of such operating rights had no control.’’ The 











Sal 


a be oo OolUmelCUe]llO OS 








OCTOBER, 1950 61 








new rule was established through addition of a third paragraph to 
Paragraph (c) of Section 179.1, General, of its regulations. 

This regulation has long been advocated by many existing motor 
carriers who have maintained that large investments in their own operat- 
ing rights and transportation facilities often have been endangered by 
revivals of operations that long since ceased ; such revivals being accom- 
plished through purchases of dormant rights by competitors or by en- 
trants to the transportation field. There are others, however, who hold 
operating authorities which, for one reason or another, have become 
dormant, but which, under various interpretations, are considered to 
have value as asset in the form of franchises to resume operations under 
the name of the holder or any person to whom the rights may be trans- 
ferred. 





Transportation of Airplane Engines not Included in Heavy Haulers 
Operating Authority 


Division 5 of the Interstate Commerce Commission recently ruled 
that authority granted to a carrier to transport machinery and machinery 
parts which, because of their size and weight require special handling or 
rigging, does not include the right to haul airplane engines. This de- 
cision was in MC-19564 in which Commissioners Lee and Patterson 
agreed, but in which Commissioner Rogers dissented. In this particular 
ease, the airplane engines which weigh in excess of 2 tons, are packed 
and shipped in cylindrical re-usable steel containers standing over 8 
feet high and approximately 6 feet in diameter. It is necessary to load 
and unload engines with cranes or by the use of gin poles. In the ma- 
jority report Division 5 held ‘‘we have used general or generic terms 
in the description of authorized commodities in motor carrier certificates 
and permits in the interest of simplicity and reasonable regulation. 
These terms, however, have been based on industry or trade use or prac- 
tices and common understanding rather than on any academic or liberal 
definition of the actual words used, and for the most part have been 
fairly construed by the carriers according to their obvious intent. 

‘Tf the literal or academic interpretation of the phrase ‘machinery 
and machinery parts’ was to be applied herein, it would embrace prac- 
tically any mechanical contrivance.’’ 





Commission Hears Oral Argument in Leasing Case 


The leasing rules, originally to become effective September 18, 1950, 
were indefinitely postponed after the Commission had received petitions 
from many of the ‘participants in the leasing case, Ex Parte MC-43. 
Petitions received by the Commission ranged from those which alleged 
that the proposed rules were inadequate and should be strengthened to 
those which alleged the rules were too stringent and should be relaxed. 
Division 5 released the rules for lease and interchange last July 5, 
without hearing any oral argument, and oral argument was held before 
the full Commission on October 30, 1950, at Washington, D. C. 
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Motor Vehicle Administrators Adopt Broad Policy on 
Truck Reciprocity 


At its recent annual meeting, the American Association of Motor 
Vehicle Administrators adopted a new and broader policy on reciprocity. 
The new policy does not differentiate between trucks operated by private 
carriers and those operated by for-hire carriers, and states ‘‘reciprocity 
will be granted on trucks, trailers and semi-trailers when such vehicles 
are properly licensed and qualified in the State of the owner’s residence, 
or in the State in which the vehicle is domiciled, or from which it is 
operated. The granting of reciprocity on leased equipment shall be 
determined by the reciprocating State.’’ The Motor Vehicle Adminis. 
trators made it clear, however, that reciprocity shall not be construed 
to authorize the operation of motor vehicles upon the highway of the 
State granting reciprocity in excess of the maximum weight, height or 
length allowed by the laws of the State. This adoption of policy does 
not mean that complete reciprocity will be received by the motor trucks 
overnight, but merely assures the motor carrier industry that the Motor 
Vehicle Administrators will support legislative changes to bring about 
complete reciprocity for motor trucks. 





Wyoming’s Weight Formula Receives Attorney General’s 
Interpretation 


A recent Attorney General’s opinion in Wyoming interpreted the 
State’s gross weight formula as permitting loads of 73,950 Ibs. on axles 
spaced 57 feet apart. The Wyoming weight formula is quite similar to 
that recommended by the American Association of State Highway Off- 
cials but the amount of weight permitted under the recommendation de- 
pends a great deal upon the interpretation of the formula. The theory 
of the formula is that gross weights should be increased as the distance 
between axles is increased. One interpretation given to the formula is 
that each individual group of axles must also be given consideration 
and thus the gross weight of a five-axled vehicle would vary depending 
upon the individual spacings of the intermediafe axles. In many in- 
stances, the total gross weight allowed for the space between the first and 
last axle could not be reached as the intermediate spacing was not suffi- 
cient to carry the total gross load, and this often resulted in axles being 
actually limited to 12,000 and 13,000 lbs. instead of 18,000 Ibs. allowed 
on each axle. 

The Wyoming’s Attorney General was asked three specific ques- 
tions: (1) is the table to be used on any vehicle, or combination of 
vehicles, from the extreme front to the extreme rear axle, or consecutive 
axles: (2) would the load be legal if it does not exceed the weight given 
in the table provided that no axle exceeds 18,000 pounds (the Wyoming 
axle limitation), and (3) are tandem axles, which are axles approx- 
mately 5 feet apart, permitted to carry 36,000 pounds if the vehicle 
does not exceed the gross weight for the distance of feet from the ex- 
treme front axle to the extreme rear axle as given by the table? In 
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answer to these questions, the Attorney General stated ‘‘It is our opinion 
that what the legislature intended was that the total load carried by 
any one axle equipped with pneumatic tires should not exceed 18,000 
lbs. It was further intended by the formula that the distance to be 
measured, in order to apply the formula, was the distance from the 
extreme front axle of the vehicle to the extreme rear axle of the vehicle, 
without regard to the number of axles that might intervene between 
such front and rear axles.’’ In connection with the tandem axle ques- 
tion the Attorney General stated ‘‘the statute makes no mention of tan- 
dem axles, but merely provides that the load on any one axle shall not 
exceed 18,000 lbs. We realize, however, that from a practical stand- 
point, it is almost impossible separately to weigh tandem axles at ap- 
proximately 5 feet apart. In such circumstances, we believe you would 
be entirely justified in determining whether or not the total load on 
tandem axles described exceeds 36,000 lbs.’’ The Attorney General added, 
however, when tandem axles are not more than 40 inches apart the 
tandem must be considered as one axle with a limitation of 18,000 lbs. 





W. L. Yingling Resigns from National Classification Board 


After twelve years of service Mr. William L. Yingling resigned as 
a member of the National Classification Board of American Trucking 
Associations. Mr. Yingling came to the Classification Board from the 
Pennsylvania Public Utilities Commission where he was in charge of 
rates and tariffs of all regulated utilities including railroad, motor car- 
rier, air and water carriers. Prior to his service with the Pennsylvania 
P. U. C. he had been General Traffic Manager of the Ward Trucking 
Corporation of Altoona, Pennsylvania. 

Succeeding Mr. Yingling is Horace C. Willson who had been work- 
ing with the Board as Executive Assistant to Chairman Joseph C. Col- 
quitt. Prior to his service on the Classification Board, Mr. Willson had 
been a member of the Official Classification Committee. 





Water Transportation 
By RicHarp H. Specker, Editor 
Executive Vice-President, National Water Carriers Association, Inc. 


Pacific Coast Direct Line, Inc. Control 


By report and order in Finance Docket No. 16909, the Interstate 
Commerce Commission has approved the purchase by the Weyerhaeuser 
Steamship Company of the water-carrier operating rights and properties 
of the Pacific Coast Direct Line, Inc. It also approved the acquisition 
by the Weyerhaeuser Timber Company, through ownership of stock of 
the Weyerhaeuser Steamship Company, of control of the operating rights 
and properties involved. Both the Pacific Coast Direct Line and the 
Weyerhaeuser Steamship Company have the same officers and directors. 
Previously, the intercoastal operations of both were performed under the 
trade name ‘‘ Weyerhaeuser Line’’ but under separate ownership and 
management. Weyerhaeuser Steamship Company operated the vessels 
eastbound and, after the discharge of the eastbound cargoes, the Direct 
Line chartered them from Weyerhaeuser and operated them westbound. 
The intercoastal service in both directions is now being performed under 
a single management. The operations purchased are covered by a second 
amended certificate dated August 18, 1947, issued in Docket No. W-611, 
Sub. No. 1, authorizing operation by the Direct Line as a common ear- 
rier by water, by self-propelled vessels, in the transportation of commodi- 
ties generally from 22 ports on the Atlantic Coast to 27 ports on the 
Pacific Coast. 





Pan-Atlantic Steamship Company v. Akron, Canton & 
Youngstown Railway Company Et Al. 


By complaint filed October 12, 1940, Pan-Atlantic Steamship Com- 
pany alleged that the failure of defendant railroads to establish joint 
rates by rail and water for the through transportation of freight from 
points in the north Atlantic seaboard territory to points of delivery in 
the metropolitan area of New Orleans, La., was and is unjust and un- 
reasonable in violation of section 1 of the Interstate Commerce Act. 

By report and order in Docket No. 28569, the Commission has found 
that the refusal of the defendant railroads to join with the complainant 
in the establishment of joint through rates from points in north Atlantic 
seaboard territory to the metropolitan area of New Orleans, La., over 
rail and water routes, is an unjust and unreasonable practice ; that joint 
through rates from such points to the metropolitan area of New Orleans 
over the routes sought are necessary and desirable in the public interest; 
and that for the future ‘‘joint rates over such routes should be estab- 
lished not to exceed rates on the same basis as those currently applicable 
and published as combination or non-concurring class or commodity 
rates in Jermain’s tariff, subject to the southern classification and excep- 
tions thereto.’’ The railroads are ordered to establish such rates on or 
before December 14, 1950, upon not less than thirty days’ notice. 
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Polarus Steamship Co., Inc. 
New Application 


The Polarus Steamship Co., Inc., of New York, N. Y., has filed ap- 
plication with the Commission for authority to institute a new operation 
as a contract carrier. Applicant’s present operations, handling chemi- 
cals in bulk for E. I. Dupont de Nemours and Company between Gulf 
and Atlantic ports, are exempt under section 303(b) of the Interstate 
Commerce Act. Polarus now seeks authority to transport chemicals in 
packages along with the bulk shipments now transported. 

R. E. Boyle, Jr., on behalf of various railroads, has filed a protest 
against the application, contending that the proposed operation would 
benefit only one shipper, the Dupont company, and that Polarus has not 
made ‘‘even a prima facie showing that the proposed operation is a 
public convenience and necessity of the public interest.’’ 





D. Delmas Price 
Operation Exempt 


By report in Docket No. W-999, the Commission has found to be 
exempt under section 303(g)(2) of the Interstate Commerce Act the 
operations of D. Delmas Price, of Crisfield, Md. The applicant operates 
one vessel, the Verona, and the Commission finds that, for safe trans- 
portation, the carrying capacity of the vessel is not in excess of 100 tons. 
Its operations, therefore, fall within the small-craft exemption of the Act. 





Oliver J. Olson & Co. 
Revised Permit 


The Commission has issued a ‘third amended permit in Docket No. 
W-277, authorizing extension of operation by Oliver J. Olson & Co. as a 
contract carrier by self-propelled vessels to include the transportation 
of lumber and lumber products from points on Humboldt Bay, Calif. and 
Coos Bay, Oreg. to points on the Columbia and Willamette Rivers, Grays 
Harbor, and Puget Sound, and from points on Humboldt Bay to Port 
Hueneme, Calif., and points on San Francisco Bay and its tributaries, 
Los Angeles Harbor and its tributaries, and San Diego Bay. 





Port of Bandon 
Permit Vacated 


The Commission has, at the request of the applicant, vacated and 
set aside the permit issued October 3, 1942 authorizing operation by the 
Port of Bandon as a contract carrier by non-self-propelled vessels with 
the use of separate towing vessels in the transportation of lumber from 
Coquille to Bandon, Oreg., on the Coquille River. Applicant informed 
the Commission that the operations performed under the permit have 
been discontinued and will not be resumed. 
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Inland Waterways-Federal Barge Lines Bill 


S. 211, providing for an increase in the capital stock of the Inland 
Waterways Corporation to enable it to rehabilitate and improve its 
equipment, was ‘‘passed over’’ by the Senate on September 13th during 


a “‘call of the calendar’’ upon objection of Senator Hendrickson, of 
New Jersey. 





South Carolina Ports Authority Acquisition 


The Interstate Commerce Commission has authorized the South Caro- 
lina Ports Authority to take over officially about nineteen miles of switch- 
ing track owned by the Port Utilities Commission of Charleston, S. C., 
which has been operated by the State Authority since 1947. 





Knudson to Head |. C. C. Bureau of Service 


Chairman Monroe Johnson has, at his own request, been relieved of 
supervision of the Bureau of Service of the Interstate Commerce Com- 
mission, and, upon motion of Chairman Johnson, Commissioner Knudson 
has been placed in charge of the Bureau of Service and will therefore 
function under Section 101(c) of Executive Order 10161, issued by the 


President on September 9, 1950, pursuant to the Defense Production 
Act of 1950. 





McGehee Lumber Co. 
New Application 


The McGehee Lumber Co., of Natchez, Miss., has filed an application, 
assigned Docket No. W-1016, seeking authority to institute a new opera- 
tion as a contract carrier in the freighting and towing of forest products, 
levee contractors’ supplies and equipment, and loggers’ and lumber mill 
operators’ supplies and equipment. The company seeks authority to 
perform a complete freighting service by non-self-propelled vessels with 
the use of separate towing vessels in the transportation of the commodi- 
ties described, and to tow barges of others when loaded with such com- 
modities, between Greenville, Miss. and New Orleans, La. on the Missis- 
sippi River, and on the entire navigable portions of the Red, Black, 
Ouachita, and Tensas Rivers, and to and from all intermediate points 
thereon. 





List of New Members * 


William T. Andrews, (A) 2000 Massa- 
chusetts Avenue, N. W., Washington 6, 
Cc. 


D. 

John C. Ashton, Jr., (A) 1025 Frisco 
Building, St. Louis l, Mg 

Peter M. Babich, (B) T. M., National 
Container Corp., 30-01 Review Avenue, 
Long Island City 1, N. Y. 

Alvin J. Baumann, (A) 906 Olive Street, 
Rm. 1025, St. Louis 1, Missouri. 

Ivan M. Beck, (A) 15’ Park Row, New 
York 7, N. Y. 

Henry M. Biglan, (A) 301 Connell Build- 

wins Scranton 3, Pennsylvania. 
Wm. C. Bittner, (B) Mgr., Rate Division, 
Transcon Lines, 1206 S. Maple Ave., 
Bendix Bldg., Los Angeles 15, Cali- 
fornia. 

William R. Burkett, (A) 914% Main 
Street, Woodward, Oklahoma. 

W. Keith Cash, (A) Townsend Building, 
Albia, Iowa. 

Emerson T. Chandler, (A) 11 South 
LaSalle Street, Chicago 3, Illinois. 

Reynolds S. Cheney, (A) 801 Standard 
Life Bldg., Jackson 1, Mississippi. 

Robert J. Conley, (A) 1712 Industrial 
Trust Bldg., Providence 3, Rhode 
Island. 

James J. Cordo, (B) Wm. Wrigley Jr., 
7. eA 111-8th Avenue, New York 

John R. Davis, (B) Mgr., Judson Sheldon 
Division, National Carloading Corp., 
300 Water Street, Baltimore 2, Mary- 
an 

Worden A. Davis, (A) P. O. Box 307 
(Kerrick Bldg.), Parma, Idaho. 

R. M. Drysdale, Jr., (A) Executive Vice 
President, Federation for Railway 
Progress, Railway Progress Building, 
oh K Street, N. W., Washington 5, 


F, F. Fairman, (B) Foreign Sales, Singer 
Sewing Machine Company, Singer 
Hide. 149 Broadway, New York 6, 


Louis C. Friedman, (A) 64 Hamilton 
Street, Paterson 1, New Jersey. 
Edmiston Hagmer, (A) 440 M. & T. 
Building, Buffalo 2, N. Y. 


Robert J. Hannum, (B) T. M., Bunting 
Glider Conpeny. 18th & Allegheny 
Avenue, Philadelphia 32, Pennsylvania. 


Jerome C. Hofmayer, (A) 505 Seybold 
Building, Miami 32, Florida. 


David Hume, (A) 3229 Department of 
Justice, Washington 25, D. C. 

John C. Hutcheson, (A) 713 Fourth 
Avenue, South, Nashville 10, Tennessee. 

Thurston B. Johnston, (A) 448 Munsey 
Building, Washington 4, D. C. 

Clair John Killoran, (A) 600 North 
American Building, Wilmington, Dela- 
ware. 

Leonard E. Lindquist, (A) Room 415, 
State Office Building, St. Paul 1, Minn. 

John A. McGurk, (B) A. T. M., The 
Consolidated Flour Mills Company, 
717 Beacon Building, Wichita, Kansas. 

William C. Miller, (B) 505 Belmont 
Avenue, Chicago 14, Illinois. 

Samuel H. Moerman, (A) 743 Continen- 
tal Building, Washington et Re 

A. E. Norrbom, (B) Suite 12, 2716 North 
Broadway, Los Angeles 31, California. 

George E. Perten, (B) T. M., Virginia 
Dare Extract mye ag Inc., $82 Third 
Avenue, Brooklyn 32, N. Y. 

Marvin G. Russell, (A) ye Hurt Build- 
ing, Atlanta 3, Georgia. 

C. T. Sanders, (A) 212 South Central 
Avenue, Sidney, Montana. 

Lawrence K. Sloan, (B) Ass’t. to T. M., 
Lone Star Cement Corp., 1813 Federal 
Reserve Bank Building, Kansas City 6 
Missouri. 

Robert L. Smith, (B) Frt. Auditor, 
Crane Company, 836 South Michigan 
Avenue, Chicago 5, Illinois. 

Paul A. Tamburello, (A) 28 North Street, 
Pittsfield, Massachusetts. 

Sidney Laem 2 (A) 217 Broadway, New 
York 7, N 

Robert W. Turner, (A) 1217 First Na- 
— Bank Building, Omaha 2, Ne- 

raska. 


* Elected to membership September, 1950. 
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MISCELLANEOUS DOCUMENTS AVAILABLE AT ASSOCIATION’S 
HEADQUARTERS 


We believe that there are from time to time certain articles appear. 
ing in the JourRNAL which are, because of popular demand, of sufficient 
interest to have reprints made. Consequently we have on hand at the 
Association’s office reprints and pamphlets which should be of interest 
to our members and others. They are listed below and will continue to 
be so listed until the supply becomes exhausted : 


Organization of Divisions and Assignment of Work of the I. C. C. 
and Chart Showing the Major Functions of the Commission 
(Revised to June 1, 1950) $1.00 


General Rail and Rail-Water Freight Rate Changes Made During 
the Period October, 1914, to April, 1948, Inclusive—statement 
prepared by I. C. C. Bureau of Traffic, released 5-6-48—reprint 
from ICC Practitioners’ JouRNAL, June, 1948—while they 
Saisie: caiadeahenaedclalbictlipandaieinitinincciistonperticnlbdahbeieeieuieipntannnelianaeniaennies 35 


Outline of Study Course in Practice and Procedure before the I. C. 
C.—Revised 1948 Edition—by Warren H. Wagner, Esquire .... .50 


Selected Reading List of Books Helpful in the Study of the Princi- 
pal Laws Within the Jurisdiction of the I. C. C._—Revised 1947 
Edition, prepared by Committee on Education for Practice .... .50 





Manual of Practice and Procedure before the I. C. C. prepared by 
C. R. Hillyer, F. C. Hillyer and Walter McFarland .................... 1.00 


A Description of the Functions of the Divisions, Bureaus and Staff 
of the I. C. C. by O. L. Mohundro, Examiner, I. C. C.—re- 
printed from January issue. ICC PractiTIONERS’ JOURNAL ........ 50 
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Meetings of Regional Chapters 


District No. 1 Chapter 


Henry E. Foley, Acting President, 10 Post Office Square, Boston, 
Massachusetts. 
Atlanta 


Clyde T. Kilgore, Chairman, 312 Chamber of Commerce Building, 
Atlanta 3, Georgia. 


Baltimore Chapter 


O. W. Hubbard, Chairman, P. O. Box 476, Baltimore 3, Maryland. 
Members of the National Association are cordially invited to attend 
any of the regular dinners or meetings of the Baltimore Chapter. 


Chicago Chapter 


P. F. Gault, Chairman, Chicago & North Western Railway, 400 West 
Madison Street, Chicago, Illinois. 

Meets: 12.15 P. M. First Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. 


Denver Chapter 


Fred H. Booth, Chairman, Ass’t to P.T.M., Denver & Rio Grande 
Western Railroad, 101 Rio Grande Building, Denver 1, Colorado. 


District of Columbia Chapter 


Karl L. Wilson, Chairman, Middle Atlantic States Motor Carrier 
Conference, 2111 E Street, N. W., Washington 7, D. C. 

Meets bi-monthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D.C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 


Michigan Chapter 


Harold Z. Frederick, Chairman, R. C. Mahon Company, 8650 Mt. 
Elliott Avenue, Detroit 11, Michigan. 


N. B.: Members within each of the several districts may at their own expense with 
the approval of the vice-president of the district, organize and maintain district and 
local chapters which may send delegates to annual or other meetings of the Associa- 
tion. Such chapters must conform to the constitution and by-laws of the Association. 
provided, however, that membership in the Association of Interstate Commerce 
Commission Practitioners shall be deemed a condition precedent to membership in 
any chapter. (Constitution—section 5, Article IV.) : 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
pages 120-122 of December, 1939, JourNaL.) 
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Kansas City, Missouri, Chapter 

William M. Boring, Chairman, T.M., The Vendo Company, 7400 
East 12th Street, Kansas City, Missouri. 

Meets: 6:00 P. M., on the first Wednesday of each month in the 
Board Room of the Kansas City Chamber of Commerce, 11th & Baltimore 
Streets, Kansas City, Missouri. 

Out-of-town members are cordially invited to attend these meetings. 

St. Louis, Missouri, Chapter 

E. L. Williams, Chairman, Gen’l. Mgr., Lone Star Package Car 
Company, 443 Frisco Building, ‘St. Lonis 1, Missouri. 

Meets: Third Friday of each month at 12:15 P. M., at the Mark 
Twain Hotel. Out of town members are cordially invited to attend the 
luncheon and meeting. 

Metropolitan New York Chapter 

Charles H. Trayford, Chairman, General Manager, Mural Trucking 
Service, 60 Lewis Street, New York, N. Y. 

Meets: Monthly at Traffic Club of New York, Hotel Biltmore, third 
Tuesday of each month 7:30 P. M., except June, July and August. 

Ninth District Chapter 

A. G. Grimm, G.T.M., Pillsbury Mills, Inc., 608 Second Avenue, 
South, Minneapolis 2, Minnesota. 

Meets: 6:00 P. M. Second Tuesday of each month, Y. M. C. A, 
Minneapolis, Minn. 


Northeastern Ohio 
G. H. Dilla, President, 3030 Euclid Avenue, Cleveland, Ohio. 
Philadelphia Chapter 
Joseph F’. Eshelman, Chairman, 1740 Broad Street Station Building, 
Philadelphia 4, Pennsylvania. 
Pittsburgh Chapter 
Walter W. Larkin, Chairman, T. M., Continental Foundry & Ma- 
chine Company, 8 Raymond Street, Wheeling, W. Va. 
Meets: at call of Chairman. 


Puget Sound 
Stanley H. Brewer, President, Ass’t Prof. of Transportation, Uni- 
versity of Washington, Seattle 5, Washington. 
Meets: Third Tuesday of each month. 


San Francisco Chapter 
Irving F. Lyons, Chairman, California Packing Company, 101 Cali- 
fornia Street, San Francisco 19, California. 
Meets: San Francisco Commercial Club, last Monday of each month. 
A cordial invitation is extended to members of other Chapters and 
of the national association to attend meetings. 


Southern California Chapter 
C. Ray Bryant, Chairman, Rate Expert, California Public Utilities 
Commission, 1000 Mirror Building, Los Angeles, California. 
Meets: First Wednesday of each month at 12:00 P. M., 9th Floor, 
Occidental Building, 1151 South Broadway, Los Angeles, California. 
Out-of-town members are cordially invited to attend. 
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